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All the Facts— 
No Opinion 


AvuTHORIzED STATEMENTS ONLY 
Are PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT 
BY THE UNITED STATES DAILY 


VOL. IV. NO. 301 


Industrial Output 
And Employment 
Gain in January 


Production of Autos, Steel, 
Shoes and Cotton Textiles 
Higher, Says Federal Re- 
serve Board 


Commodity Prices 
‘ Continue Downward 


Shipments of Freight Maintain 
Good Volume; Decline in 
Outstanding Credit Is Re- 
ported by Banks 





The Federal Reserve Board’s survey | 
of business and financial conditions in | 
January and February, made public Feb. | 
23, showed an increase in industrial pro- | 
duction in January from the low level | 
of December, and a slight increase in | 
employment beginning with the middle 
- of the month. 

The Board’s reports showed also that 
there had been an increase in contracts | 
for public works, but this increase was | 
offset by a further decline in residential | 
construction. Commodity prices contin- 
ued to move downward during January, | 
although the month’s fluctuations were 
small. The Board’s statement follows in 
full text: 

Industrial production increased in Jan- 
uary from the extreme low level of De- 
cember. Factory employment, which was 
in relatively small volume in the middle 
of December, was further reduced by the 
middle of January, but preliminary re- 
ports indicate a slight increase in the 
three weeks following. There was a 

urther liquidation of bank credit and a | 
ecline in money rates. Commodity | 
prices continued to move downward, 


Little Change in Building 


Production. — Industrial production | 
showed an increase of about 4 per cent | 
in January, according to the Board’s in- | 
dex, which makes allowance for the usual | 
seasonal variations. This increase re- 
flected principally a larger output of au- 
tomobiles, ‘steel, cotton textiles, and 
shoes. copper, cement, lum- 
ber, anthracite coal, and flour lined, 
and the increase in bituminous coal out- 
put was’ smaller than is usual for the 
season. In the first two weeks of Feb- 
ruary steel plants increased their rate of 
operation further, but continued to be 
less active than in the .corresponting | 
period of last year. | 

Building contracts awarded showed lit- | 
tle change in January, a substantial in- 
crease in public works and utilities being 
in large part offset by a decrease in res- | 
idential construction. In the first half) 
of February the daily average of con- | 
tracts was lower than in January. 

Employment and Pay Rolls.—The num- 
ber of wage earners employed at. facto- | 
ries declined further between the middle | 
of December and the middle of January, | 
and wage payments showed a_ larger 
reduction. In automobile and steel plants 
there was an increase in employment in | 
the month ended Jan. 15, and in recent | 
weeks further increases have been re- 
ported for these industries. There were | 
decreases in January in the number of | 
wage earners employed in the machinery, 
car-building and repairing, lumber, and 
cement industries, 


Department Store Sales Drop 


During the three-week period ended 
Feb. 3 the Bureau of Labor Statistics, | 
on the basis of preliminary returns, re- 








[Continued on Page 11, Column 1.] 


Aid of Contractors 
Sought for Census 


Construction Statistics Consid- | 
ered Important to Industry 


The census of the construction industry 
is now under way as part of the census 
of distribution authorized by Congress, | 
and statistics of the utmost value to this | 
industry will be available as a result of | 
this census, according to an oral state- 
ment by the Chief of the Construction 
Section, Alanson D. Morehouse, of the 
Bureau of the Census, Feb. 21. This is 
the first time that an attempt of this kind | 
has ever been made and the extent of the 
result of this census will depend largely | 
on the cooperation received from the con- 
tractors, throughout the country, he said. 

Prior to this, letters have been sent to 
all chambers of commerce, all the build- 
ing and’ contractors’ associations, the | 
mayors of all small cities and all civic | 
organizations throughout the country, 
askin that a list of all contractors that 
they have a record of, be sent to the Bu- 
vreau of the Census, it was stated. This 
has received a splendid response and it 
is expected that when the entire file is 
el there will be more than 150,000 
contractors, both general and subcon- 
tractors, who will receive the schedules, 

was said. 


Work to be Expedited 

These schedules will be in the mails by 
Mar. 1, and' the werk will be expedited 
so that there will be no delay in the com- 
letion of the mailing, it was saide 
Pranked envelopes will be enclosed in 
the mailing of these schedules so that 

. they may be returned to the Census Bu- 
vreau without cost, it was explained. 

All of these reports are to be made 
‘out in regard to the statistics for the 
walendar year. of 1929, it was pojnted 
nut, and a separate report is to be made 
yom each main office and every branch 
office so that the figures may be segre- | 


rt by cities and States, 
fey 
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Two States Study — 
Tax on Cigarettes 


Bills Offered in Kentucky and 
Texas Legislatures to Aid 
Education 


State of Texas: 
Austin, Feb. 22. 
A bill (H. 18) has been introduced in 
the Texas Legislature levying a tax of 
1 cent for each 10 cents of the retail 
selling price of all cigarettes, smoking 
tobacco, cigars, cheroots and snuff made 
of tobacco or any substitute. 
The tax would be collected by stamps 
to be affixed to each package as soon as 
received into the retail place of business. 


~ 


State of Kentucky: 

Frankfort, Feb. 22. 
A bill to impose a tax of 10 per cent 
on cigarettes sold in Kentucky, the pro- 
ceeds to be used to make the free text- 
book law operative, was introduced in 
the House, Feb. 20. The tax would yield 


| approximately $1,500,000 annually, Rep- 


resentative Curtis Park, who introduced 
the bill, estimated. The proposed law 
would also levy a tax on cigarette holders, 
cigarette lighters, cigarette cases and 
cigarette papers. 


Oil and Gas Permits 
To Cover Exploitation 


Of ‘Dry Ice’ Deposits 


Nominal Royalty to Be Paid 
Under Ruling of Secretary 
Of Interior for Products 

* Of Carbon Dioxide Wells 


The Secretary of the Interior, Dr. Ray 


Lyman Wilbur, has ruled that the hold-| 


ers of permits to prospect for oil and gas 
on certain Colorado and Utah public lands 
are entitled to the protection of the De- 
partment of the Interior in regard to the 
legality of their original permits as ap- 
plied to the eventual discovery of a prod- 


uct tentatively known as “dry ice,” it was | 


announced Feb, 22. 
“Dry ice,” a recent discovery, is being 


| developed to commercial quantity in these 


areas, it was said, the experimenters 
claiming: the -product ing twice the 
frigid potency of wate# iee. 

In extending the ruling, the Secretary 


# 


| agreed to attach a nominal price as the 


Government’s royalty of 2 cents per 1,000 
cubic feet of gas, while the “dry ice” 
product is emerging from its experimen- 
tal stage. The full text of the announce- 
ment follows: 

“Dry ice” from carbon dioxide wells, 
having a refrigerating efficiency twice 
that of water ice, may become a commer- 


cial product of the public domain of the | fort 


desert stretches of the West, says a 
statement issued Feb. 22 at the Depart- 


| ment of the Interior. 


George D. Parkinson of Salt Lake City, 
Utah, was a recent caller at the Depart- 
ment, the purpose of his call being to 
establish the status of certain carbon 
dioxide wells of Colorado and Utah, the 
owners of which he represented. 

Mr. Parkinson stated that his clients 
held permits to prospect for oil and gas 
They had 
been putting down wells in search of 
those products, ° 

At certain points they had found car- 
bon dioxide gas. They held that. there 


might be commercial possibilities in that | 


gas. They wanted to know if they were 


| protected by their original permits to 


prospect. 

Secretary Wilbur ruled that they were 
so protected. If there were commercial 
possibilities in that gas they had a right 
to the profits accruing. © 

Following this ruling Mr. Parkinson 
wanted to know what royalty would be 
expected by the Government, due to its 
ownership of the land, if money returns 
were brought in. 

Secretary Wilbur agreed that, since 


|the commercial use of carbon dioxide 


from such wells was still in the experi- 
ac- 
cept a nominal price of 2 cents per 1,000 


[Continued on Page 10, Column 6,] 





“when Congress authorized.the Secretary 








nited States 


Procedure Used: . 
In Vast Building 
~ Work Described 


Preliminary Surveys Made 
In All Cities Where Con- 
struction of Federal Proj- 
ects Is Planned 


Detailed Sketches 
Made of Projects 


Program Authorized by Con-| 
gress for Country Covers, 
334 Buildings to Cost $238,- 
000,000 


By Ferry K. Heath 
Assistant Secretary of the Treasury 
Since George Washington assisted in 

laying the cornerstone of the Capitol in 
1793, this Nation has been building pub- 
lic buildings. 

With the enormous growth of the 
business of the Government, the build- 
ing program did not keep pace with our 
needs, neither in the country at large nor 
in the Capital. The result was and is a 
huge payment for rents for totally in- 
adequate quarters throughout the. coun- 
try, working conditions .that in many 
instances are a disgrace to the Nation, 
and the obvious need for some orderly 
procedure to meet the problem. During 
the World War it was necessary to sus- 
pend all construction work except such 
as was required for military purposes. 
This suspension, taken together with the | 
great increase in business in consequence 
of the war, resulted in the occupancy | 
of temporary structures long beyond | 
their usefulness and a crowding of Gov- | 
ernment buildings that would not be tol- | 
erated by any private business. In addi- 
tion, priceless records were endangered 
which, if destroyed, would be impossible 
of replacement. There was such un- 
precedented demand in Congress for the 
authorization of construction work that | 
it proved impracticable. to select meri- 
torious cases from the thousands of bills 
introduced. 


All Places Evaluated 
This difficulty was not-solved until 1926 | 


of the Treasury and the Postmaster Gen- 

eral to conduct a nation-wide survey’ to’ 

Saree what projects should be under- 
en. 


Congress has shown a most construc- 
tive spirit in dealing with our building 
needs and, although it is impossible to 
name all those who have aided in the 
program, such men as Senators Smoot 
and Keyes and Congressman Elliott Have 
given’ ungrudgingly of their time and ef- 
0} 


The total amount required to meet the 
public building needs of the country as 
determined by our survey was $588,000,- 
000 divided $190,000,000 for the District 
of Columbia, and $398,000,000 for the 
country at large. To date, Congress has 
authorized an expenditure of $338,000,- 
000, $75,000,000 of which is for the pur- 
chase of land and the construction of ex- 
ecutive buildings in the District of Co- 
lumbia. There is now pending in Con- 
gress legislation which will increase the | 
amount already authorized from $338,- | 
000,000 to $568,000,000. The division of | 
this enormous sum is $190,000,000 for 
the District of Columbia and, $378,000,- | 
000 for the country at large. 
Survey Conducted 

Present legislation requires that the 

$338,000,000 now authorized shall be 


Employers Asked 
To Use Agencies 


se ae 
Pennsylvania Maintains 13 
Free Bureaus 


v 

Commonwealth of Pennsylvania: 

Harrisburg, Feb. 22. 
USE of the 13 free employment 
agencies maintained by the 
State is urged upon 10,000 employ- 
ers in letters sent out by the de- 

partment of labor and industry. 
These exchanges, the department 
says, register unemployed persons 
ranging from common laborers to 


the highest types of clerical, sales 
and technical workers. 


More complete use of the serv- 
ice, according to the letters, will 
aid greatly in the efforts to sta- 
bilize labor conditions. 


Continued Decrease 
In Farm Population 
Shown in Past Year 


\Declines Are Recorded in 
Migratory Movements 


From Country to Town 
And Back to Farm 


The total farm population on Jan. 1, 
1930, was estimated by the Bureau of 
Agricultural Economies at 27,222,000, a 
decrease of 269,000 from the estimate 
of 27,491,000 on Jan. 1, last. year, the 
Department of Agriculture announced, 
Feb. 21. 

Both the shifting of population from 
the town to the country and the move- 
ment from rural to urban centers de- 
clined in 1929, with the decrease in the 
number of people moving from farms to 
cities last year comparéd with 1928 be- 
ing about half of the rease in the 
movement from the metropolis .to the 
rural district, according to the Depart- 
ment’s figures, 

Decline in Migration 

The migration from town to country 
was about, 620,000 less than the shift 
from co y.to city last year, or a total 
£.1,257,00@- from. municipal to.-urban 
centers, against a total of 1,876,000 
persons who moved from the farm into 
town last year, according to the Bureau. 

The announcement follows in full text: 

The movement of farm population 
from farms to cities and from cities to 
farms declined in 1929, according to 
the estimates of the Bureau of Agricul- 
tural Economics, United States Depart- 
ment of Agriculture. 

The Bureau’s figures show that 1,876,- 
000 persons moved from farms to cities 
last year as compared with 1,923,000 in 
1928; 1,978,000 in 1927, and a peak of 
2,155,000 in 1926. The city-to-farm 
movement was also. smaller, 





compared with, 1,347,000 in 1928 and 
1,374,000 in 1927. 

Births on farms last year are estimated 
at 631,000 and deaths at 281,000. Taking 
these figures into account along with the 
movement te and from farms, the Bureau 
places. the total farm population on Jan. 
1, 1930, at 27,222,000 compared to 27,- 
491,000 on Jan. 1, 1929, or a decrease of 
269,000. 

The Bureau’s figures for the past year 
show that in the New England States 
67,000 persons left the farms and 50,000 
returned to farms: middle Atlantic 
States, 139,000 from farms, 110,000 to 
farms; east north central 275,000 from 





expended over a period of 10 years, or 
at the rate of $35,000,000 a year. 
Should the pending Keyes-Elliott bill 
become a law, the period of the pro- 
gram will be extended only one year 
inasmuch as the legislation increases the 
annual expenditure from $35,000,000 to 
$50,000,000. Of the $50,000,000, $15,- 
008,000 may be expended in the Dis- 
trict of Columbia and -$35,000,000 in 
the country at large. 

The survey coyered nearly 2,000 places 
having postal receipts of $20,000 or over, 
and necessarily consumed considerable 


[Continued on Page 2,° Column 2.] 





Device Designed 
Of Danger From Ice on Plane 


+ 
Light Is Turned on When 
Machine Encounters Air 
At Low Temperature 
a 


Louisiana Plans 
Utilities Inquiry 
ye 


Centralized Control and 
Rates to Be Studied 


v 


State of Louisiana: 
; Baton Rouge, Feb. 22. 
THE tendency to eliminate small 
individual municipal and pri- 
vately owned electric plants and 
to render service through high 
power lines from large central sta- 
tions has brought about a notice- 
able lack of uniformity in ra 
and charges under substantia 
similar condition, according. to the 
chairman of the public service com- 
mission, Francis Williams, in an- 
nouncing that a complete investi- 
gation into the electric and natural 
gas rates in Louisiana will con- 
ducted by the commission. 

There also is no reason why 
Louisiana natural gas “should 
sold in Georgia and elsewhere at 
lower rates than in Louisiana, Mr. 
Williams said, adding that so far 
as he is ocncerned such condi 

_ will not be permitted, 


to Warn Pilot 


A signal designed to warn the pilot 
when an airplane encounters atmospheric 
conditions likely to cause the dangerous 
formation of ice has been developed by 
the Bureau of Standards, according to 
announcement Feb. 22 by the Depart- 
ment of Commerce, 

The Department’s statement follows 
in full text: 


Experiments in the past have shown 
that ice will begin forming on the wings 
of an airplane when flying in a saturated 
atmosphere at a temperature between 
26 and 32 degrees Fahrenheit, and that 
under such conditions the lift of the 
plane is reduced by the change in the 
shape of the wings and the gross weight 
is increased by the ice accumulation. 
These conditions may extend to a point 
where the plane may be forced down 
unless the pilot succeeds in reaching 
warmer temperatures or less saturated 
conditions of the atmosphere, either by 
changing his altitude, his course, or, if 
necessary, by making a landing. 

The device is essentially a temperature- 


farms, 204,000 to farms; west north cen- 
tral 327,000 from farms, 225,000 to 
farms; south Atlantic, 292,000 from 
farms, 162,000 to farms; east south cen- 
tral, 204,000 from farms, 136,000 to 
farms; west south central 331,000 from 
farms; 204,000 to farms; mountain 
States, 127,000 from farms, 78,000 to 
farms; Pacific States, 114,000 from 
farms, 88,000 to farms. Births on farms 
were 23 to the 1,000; deaths were 10 to 
the 1,000. 


Passport Requests 
Increased Last Year 


Nearly Half of Travelers Classi- 


fied as ‘Sightseers’ 


Applications for passports totalling 
196,930 were filed with the- Department 
of State during 1929, according to final 
tabulations for the year made public 
Fek. 22 by the Department, thus placing 
1929 slightly ahead of the preceding 12- 
month period in number of. applications. 

The Department’s statement revealed 
that of the ‘total number of applications 
filed, 110,084 were by native-born Ameri- 
cans, while the other 86,846 applicants 
were naturalized citizens who were pre- 
sumed to be revisiting the lands of their 
birth. 

Detailed statistics in which the objects 
of travel were stated showed that almost 
half of the entire number could be cata- 
logued simply as travelers who were de- 
scribed. orally at the Department as 
“sightseers.” “Family affairs” was given 
as the reason for travel by 68,315, while 
the number of persons traveling on offi- 
cial business was only 177, 

Persons of leisure and housewives 
ranked first and second respectively 
among the occupations mentioned on the 
applications, Of the former, there were 
26,428 and of the latter, 283,947. More 
than 11,000 students and about 10,800 
teachers applied for passports during 
the year, Bankers and brokers to the 
number of 5,317 were listed, while from 


were filed, 
The Department’s statement follows 





actuated switch which controls a red 
light on the instrument board of the air- 


in full text: 
Department has received requests 
[Continued on Page 5, Column 7.) 
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Presenting the Official’ News of the Legislative, Executive and Judicial Branches of the 
‘Federal Government and of Each of the Governments of the Forty-Eight States _ 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RiGHT-OF DisseNT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE Bopies Are IN SESSION OR ADJOURNED 


WASHINGTON, MONDAY, FEBRUARY 24, 1930) 


Plan Is Launched 
To Aid Marketing 


Situation in East 


Farm Board Unites With 
Agencies of 12 States in 
Study of Farmers’ Coop- 
erative Associations 


Improved Facilities 
To Be Encouraged 


Funds Advanced to Help Exist- 
ing Organizations and to 


Assist in Forming Others 
Wherever Needed 


By Charles S. Wilson 
Member, Federal Farm Board 


The Federal Farm Board, working in 
cooperation with various agencies in the 
eastern part of the country, has re- 
cently launched a plan which is expected 
to result in the improvement of mar- 
keting conditions for farmers. 

Peculiar agricultural problems affect 
the North Atlantic and New England 
States. The Federal Farm Board is 
trying to help producers in the solution 
of their probiems in the marketing of 
livestock, milk, grain, fruit and vege- 
tables. 


What are the peculiar problems of 
the farmer, gardener, and _ orchardist 
of the 12 eastern States? That is the 
first question the Federal Farm Board 
asked in laying plans to better condi- 
tions for farmers in the eastern States. 


In the first place, agriculture in, these 
States is quite diversified. There are 
different kinds of crops grown in the 
same community, and in many cases, 6n 
the same farm. . 


Nearer to Markets 

In the second place, producers in this 
part of the country are much nearer 
big consuming markets than are the pro- 
ducers in the mid-western and far west- 
ern sections. Many are within trucking 
distance of consuming centers. 

Under the plan of the Federal Farm 
Board, where it is proposed to, concen- 
trate the sale of a com i 
oné national sales agency, 
and nearness to market present a situ- 
ation in the.easteyn States somewhat 
different from that of the mid-western 
or western sections. Some of us who 
have made preliminary studies of the 
problem believe the situation may be 
met by encouraging the development of 
local cooperative associations, equipped 
with facilities for assembling, grading, 
packing, storing and loading the various 
kinds of farm’ products that are grown 
in this region. In the development of 
cooperative associations within this area, 
it may- be necessary for growers in a 


rm | single community to provide buildings 
being | 
placed at 1,257,000 persons last year} 


and equipment to handle many farm 
commodities rather than-to build a sep- 
arate local cooperative for each of their 
marketable products. 

These community locals, 
many different agricultural 


receiving 
products, 


{could then be linked up with national 


cooperative sales agencies for individual 
commodities wherever these agencies are 
established for the marketing of any of 
the products handled by the community 
locals. 

System Is Described 

A part of the background for the new 
marketing system, fostered by the Fed- 
eral Farm Board in its work of admin- 
istering the agricultural marketing act, 
already is in existenge. There are more 
than 800 cooperative associations hand- 
ling various kinds of commodities in the 
North Atlantic and New England States 
today. 

The ideal thing for the Federal Farm 
Board to do would be to form personal 
contact with each one of these local co- 
operatives. That, of course, is imprac- 
ticable. Instead of going out to meet 
with the officials of each one of these 
cooperatives, the Federal Farm Board is 
working in cooperation with the State 
agricultural colleges, experiment sta- 
tions, extension workers, and depart- 
ments of agriculture of the 12 north- 
eastern States in making a detailed 
study of the local farmers’ cooperative 
associations. 

This survey will be made in Maine, 
New Hampshire, Vermont, Massachu- 
setts, Rhode Island, Connecticut, New 
York, New Jersey, Pennsylvania, Dela- 
ware, Maryland and West Virginia. The 
plan of surveying the cooperatives was 


[Continued on Page 5,Column 1.] 


Colorado Commission Urges 
Order for Construction 
Of Dotsero Cut-off 


State of Utah: 
Salt Lake City, Feb. 22: 


Equal use of the Moffatt tunnel to any 


railroad that may desire to construct a 
line through the Uintah Basin to a west- 
ern connection is urged in a memorial 
to the Interstate Commerce Commission 
submitted in the senate at the special 
session of the legislature. : 
The proposal of the Denver & Rio 
Grande Western Railroad to acquire con- 
trol of the Denver & Salt Lake Railroad, 


‘ 


farms and’ ranches, 8,368 applications |noW pending before the Commission, is 


| 


the basis for the proposed suggestion. 
The unrestricted purchase of the Den- 

yer & Salt. Lake, the memorial-recites, 

would place the control and operation of 


[Continued on Page 10, Column 7.) - 
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$¢ PATRIOTISM consists of some | 


pat 


very practical things, ; 


I 
riotie to learn what. the 


t 
facts 


of our national life are and to face: 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Joint Land Banks 


Termed Insolvent 


Mr. Fitzgerald Asks Investiga- 
tion of Entire Farm Loan 
System 


e 


Asserting that practically all of the 
47 Federal joint stock land banks could 
be shown to be insolvent, Representative 
Fitzgerald (Rep.), of Dayton, Ohio, on 
Feb. 22. urged the House Banking and 
Currency Committee to instigate an in- 
vestigation of the entire Federal farm 
loan system. Mr. Fitzgerald appeared be- 
fore the Committee in opposition to the 
Letts bill (H. R. 9433) providing for the 
arbitrary enforcement of double liability 
of stockholders in liquidated joint stock 
land banks. ~ 

Passage of the bill, he said. would block 
the salvage of the three joint stock banks 
declared insolvent. “These banks,” he 
said, “and others that are tottering could 
be reconstructed if the Government 
would give attention to them.” 

Continuing testimony begun at the 
Feb. 21 hearing on the Letts bill, Repre- 
sentative Rainey (Dem.), of Carrollton, 
Ill., opposed the measure as “too drastic 
and unfair.” 

He said that the entire farm loan sys- 
tem could be placed on its-feet if the 47 
joint stock land banks should be merged 
with the 12 Federal land banks, so as to 
bolster credit resources. 


“The Secretary of the Treasury,” he 
continued, “should then guararitee to buy 
at any time $200,000,000 worth of the 
joint bonds, at par value. This would 
immediately stabilize the bonds, and few 
people would offer them for sale.” 
| Mr. Rainey also suggested that cer- 
tain expenses of administration be borne 
bythe Government, instead of by the in- 
dividual banks. “This would save the 
system approximately $1,000,000 a year,” 
he’ said. / " 

In. discussing the receivership of the 
Kansas City Joint Stock Land Bank, Mr. 
Fitzgerald said that the difference be- 
tween assets and liabilities was not great 
enough to warrant insolvency, which he 
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Increase Recorded 
In Sales of Motor 


‘Vehicles at Factory 


+e 
sa” 


Greater Production of Pas- 


senger Cars Given as 
Chief Cause for Gain Dur- 
ing Month of January 


Factory sales of motor vehicles in 
the United States during January were 
more than double those for the month 
of December, according to information 
compiled and given out by the Bureau 
of the Census, Department of Commerce, 
Feb. 21. The gain was due almost en- 
|tirely to the increase in the production 
|of passenger cars, though trucks algo 
showed an increase, it was stated. 
| There was a decline in the production 
|of taxicabs last month, this being only 
| for factory-built cabs and does not in- 
|clude private. passenger cars converted 
|into vehicles for hire, it was shown. The 
| production figures (factory sales) are 
| based on reports from 144 manufacturers 
|in-the United States, 42 making pas- 
senger cars' and the remainder making 
trucks, it was explained. 

Figures for passenger cars include only 
those designed as pleasure ‘vehicles 
while trucks include ambulances, funeral 
cars, fire apparatus, street sweepers and 
| buses, it was pointed out. 

Production, in Canada during January 
was almost double that for the preced- 
ing month, these figures being supplied 
by the Dominion bureau of statistics, it 
was stated. 

The total production during January 
in the United States was 273,089 ma- 
chines compared with 120,004 during the 
month of December, it was shown, the 
number of passenger cars produced last 
month being 234,527 machines compared 
with 91,235 for the preceding month. The 
number of trucks produced in January 
was 37,990 compared with 27,286 trucks 
in December, it was pointed out, while 
taxicabs declined from 1,483 cabs in De- 
cember to 572 for last month, 

The production in Canada was 10,388 
machines, the number of passenger cars 
being 8,856 and the trucks being 1,532 
for January, compared with 5,495 ma- 
chines in December, the division in that 
month being 4,426 passenger cars and 
1,069 trucks, it was stated. 





Alcohol in Gasoline 
Required in Italy 


2 


Thirty: Per Cent Domestic 
Product Is Ordered 
v 


AN ITALIAN royal decree of 
Feb, 15, effective immediately, 
theoretically, requires all motor 
fuel to contain at least 30 per cent 
of domestic alcohol according to a 
radiogram reeeived Feb. 21 in the 
Department of Commerce from 
Commercial Attache M. M. Mitch- 
\} ell, Rome. The operation of this 
|] law depends upon ministerial reg- 
ulations to be issued later. 


(Issued by Department of Com- 
merce.) 


‘| subject before the 


them with candor.” 


: —Woodrow Wilson, - 
President of the United States, 
19131921 * 


YEARLY INDEX 


3597 , 
__PRICE 5 CENTS 25% ; 
Banking Inquiry — 
And Tariff Will 
Engage Congress 


Mr. Norris to Propose Au- 
thority to President to 
Change Duties for Monop- 
oly in Domestic Output 


Possible Report on 
Measure Is Foreseen 


j 





Hearings Scheduled by House 
Committees Include Prohi- 
bition, Muscle Shoals, and 
Old Age Pensions 


Tariff discussion will continue in the 
Senate the week of Feb. 24 with the 
prospect of getting the bill reported 
from _ the Committee of the Whole to 
the Senate. However, it will still be 
open to amendment. 

Contests over certain rates that have 
already been voted on will again come 
up when the bill is in the Senate, Mem- 
bers of the Senate declared orally Feb. 
22. These include such leading items as 
sugar, cement, brick, and shingles, as 
well as changes in the administrative 
sections which are opposed by majority 
leaders. _Senator Norris (Rep.), of Ne- 
braska, is prepared, he has stated, to 
propose an-amendment to the adminis- | 
trative provisions by which the Presi- 
dent would be directed to change all 
duties on articles where it can be shown 
to the Customs Court that a monopoly 
exists in domestic production. 

Oil Tariff P 

Proposals of independent oil producers 
and royalty owners to obtain a duty on 
petroleum and petroleum products also 
will be considered, Senate leaders state. 

Senate investigating committees will 
continue their work of inquiring into lob- 
bying activities and the Federal Power 
Commission. Muscle _— will be the 
lobby committee 
headed by Senator Caraway (Dem.), of 
oe while _ ad Interstate Com- 

erce Committee, under th i = 
ship of Senator ¢ Sd at Mich 
igan, will hear testimon t 
Lk ear te y, of employestof 


tion with legislation to create a ore 
eer } 
arly Confirmation Expected 

William D. L. Starbuck is the only 
Federal Radio Commissioner whose 
name remains to be confirmed by the 
Senate. Senator Wheeler (Dem.), of 
Montana, at whose request it went over, 
states that he expects confirmation early 
in the week. 

The Senate Judiciary Committee will 
consider again, Feb. 24, the question of 
whether or not it shall recommend to 
the Senate an investigation \ of prohibi- 
tion enforcement, as provided in resolu- 
tions pending before it. Senator Norris 
(Rep.), of Nebraska, chairman, states 
that he will lay before the Committee 
some of the evidence that has come to 
him of laxity in enforcement. Mr. 
Norris believes that the first effort to- 
ward bettering enforcement lies with the 
| President. 

“The President,” he stated orally Feb. 
22, “should take prohibition entoreal 
ment out of politics. He is the only 
one who ¢an.” 

Investigation Is Sought 
Also pending before the Judiciary 
Committee is the name of Thomas D, 

Thacher, to be solicitor general. 

Mr. Thacher’s appointment, according 
to Senator Norris will be referred to a 
subcommittee for investigation. 

When the Federal Trade Commission, 
Mr. Norris recalled, sought a hearing 
in Federal courts of New York on their 
right to subpoena documents that had 
been refused them by the Electric Bond 
& Share Company, four judges refused 
to hear the cast because of personal 
holdings in utility securities. Mr. 
Thacher was one of these judges. The 
Committee wishes to learn, said ‘the 
Nebraska Senator, whether Mr. Thacher 
would likewise feel disqualified from 
participating in such eases as solicitor 
general, particularly inasmuch as nu- 
merous valuation cases of the Federal 
Power Commission are scheduled. to be 
ultimately determined by the Supreme 
| Court. 

_The House plans for the week begin- 
ning Feb. 24, as outlined by Majority 
Leader Tilson (Rep.),. of New Haven, 
Conn., on Feb, 22, are as follows: 

Feb. 24: Consideration of S, J. Res. 


[Continued on Page 3, Column 3.) 


Revised Bill Offered 
To Regulate Buses 





|Two Forms of Permits Pro- 
posed for Interstate Traffic _ 


_ The revised Parker bill to re > 
interstate motor bus traffic ee i 
10202) was reintroduced in the House, 
Feb. 22, and referred back to the Comes 
mittee on Interstate and Foreign Com; 
merce, which is expected to report th 
measure favorably at a meeting set fi 
Feb. 25, according to Chairman 
(Rep.), of Salem, N. ¥. 

The bill provides two forms of , 
mits for regulating interstate bus traffic, 
The first is a certificate of conve: 
and necessity, applicable to. buses oper: 
ating on established interstate lin The 
second form of permit applies to bi 
chartered for special interstate \ 
: ree Speers to bus eee era 
| between points in two tes onl, 
| bill provides that lly se n 
j}enacted by a board compos of 
official from each State. jin 
tending into three or mo 
be governed by recomm 
drawn by an) exami 


+” we 





Couzens (Rep.), of Mich-. a 
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To Fix Standards 
Of Employment 


_ -Program for Pooling Re- 
sources of Government, 
Industries _and Schools 
. Outlined by Dr. O’Rourke 


ca 


Atlantic City, N. J., Feb. 23.—A pro- 
»gram for pooling the resources of Gov- 
ernment, industries and schools in such a 
way as to determine employment stand- 
ards of the country at large, and to direct 
thousands of prospective employes to 
; positions, in ey or Government, 
which they are actually qualified to fill, 
was outlined here, Feb. 22, by Dr. L. J. 
O’Rourke, director of personnel research 
of the United States Civil Service Com- 
mission, who, in speaking before the 
American Educational Research Asso- 
ciation, announced extensive plans for 
coordinating educational, industrial and 
“governmental research to improve selec- 
tion and placement procedures. 
The project involves the standardiza- 
_tion ‘of Federal civil service tests in 
schools and industries throughout the 
country, the purpose being to provide a 
common denominator for the evaluation 
of employment standards of firms or 
classes of firms, as’ well as of Govern- 
ment, according to Dr. O’Rourke. 


Tests Are Analyzed 


These tests, which are now being sub- 
o to rigid statistical analysis, will 
be given to groups of typical employes 
in the firms cooperating in.the project. 
The results, it was stated, will show the 
standards of those firms, and each em- 
ployer will be able to determine the abil- 
ity of his personnel as compared with the 
ability of employes in‘similar organiza- 
tions. 

When released to the schools, Dr. 
O’Rourke pointed out, the tests will be 
given, by vocational directors and place- 
ment officers, to students who are looking 
for employment. 

“Knowing the student’s ability as indi- 


cated by his scores, and knowing the! 


employment standards of various indus- 
tries and Government departments, the 
placement officer can direct the student 
to the organizations in which he can 
qualify,” the speaker stated. “More- 
over, in transmitting a report on the 
student to an employer, the placement 
officer can express the applicant’s ability 
in such meaningful terms as ‘better than 
80 per cent of your employes in short- 
hand; better than 85 per cent in com- 
mand of English.’ 
Reports Now Unreliable 
“As a result, more significance may be 


attached to the reports of placement offi- | 


cers. At present their reports are un- 
reliable because they are handicapped by 
lack of information regarding industrial 
standards.” 


Arrangements have already been made | 


for administration of the tests in a num- 
ber of the largest business organiza- 
tions, Dr. O’Rourke’ said. Plans for 
the further use of the tests by industries 
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Tests Sugg eat ed js Proceduré Used in Building Work 


Throughout Country Is Described 


Preliminary Surveys and Detailed Sketches. Made in .All\ 


Cities Where Federal Construction Is Planned 


[Continued from Page 1.] : ‘4 
time and effort. After obtaining the re-, building, at the present time on an Government’s Brief Filed in 


quired data, the various places were 
evaluated on such elements as population, 
postal receipts, congestion in present 
auarters, and similar items, resulting in 
& list arranged in preferential’ order for 
each State from which selection was 
made for a certain number of projects 
for definite authorization and appropria- 
{tion. This duty devolved upon an inter- 
departmental committee of five members 
designated by the Secretary of the Treas- 
ury and the Postmaster General. The 
recommendation of this committee.was 
| approved, and projects to the extent of 
nearly $190,000,000 for the country at 
large and $48,000,000 for projects for the 
District of Columbia, or a total of $238,- 
000,000 has been specifically authorized. 
This covers 334 projects for the country 
at large. 

19 the District of Columbia, seven 
building projects have been authorized, 
of which five are under construction 
and two are awaiting the acquisition of 
land. 

The duty of carrying out this stu- 


pendous program falls under the Office of | 


the Supervising Architect of the Treas- 
ury Department. That Office now em- 
ploys over 300 architects, engineers and 
draftsmen and nearly 100 field engineers, 
and steps ar: now being taken to in- 
crease the force by 25 per cent. A 
number of private architects have also 
been commissioned to prepare drawings 
and specifications for some of the larger 
buildings. 

In the country at large, 112 projects 
have either been completed or are in 
course of construction. How much work 
is ivfvolved in this building program will 
be appreciated by a description of the 
various steps that are required to pro- 
duce ohe building. The first step is the 
acquisition of a site. The direct pur- 
chase of a site by negotiation consumes 
considerable time but if the property has 
to be acquired by condemnation this may 
take a year or even more. In either case, 


proved by the Department of Justice. 


Accurate Data Obtained 
Before Awarding Contracts 
Before a project can reach the draft- 


| borings and test pits are necessary to 





| 


ascertain the bearing capacity of the soil. 

After this information is obtained the 
project is studied in all its aspects, in- 
volving outline, proportion, relation to 
adjoining buildings, and in the case of an 
institution such as a hospital suitable 
grouping of the various buildings. In a 


| building of importance a great many 


Government activities have to be pro- 
vided for, and the interrelation of 
these activities has to be taken into ac- 


the title to the property has to be ap-| 


ing stage it is necessary to obtain an/ 
accurate boundary and topographical | 
survey, and in a good many cases test! 


average of 800 mechanics and laborers 
are employed daily, and it is expected 
that no less than 2,000 will be employed 
at the peak of operations. There are 
67,000 cubic feet of granite and more 
than 650,000 cubic feet of limestone re- 
quired for the facing of the building; 
for the backing of this stonework 
12,000,000 brick are necessary. 

item of structural steel is enor- 
mous, 16,600 tons being required. 

No less than 5,200 metal windows will 
furnish light and air to the building, and 
to glaze these windows 237,000 square 

feet of glass are necessary. ‘ 

The main interior partitions are built 
of hollow clay tile and the individual 
blocks required for the more than 2,000,- 
000 square feet of partitions if laid end 
to end would reach a distance of 400 
miles. In addition té the hollow tile par- 
titions nearly 140,000 square feet of steel 
and glass partitions will be necessary. 
The concrete in the fireproof floor and 
roof construction would build 24 miles of 
road, 6 inches thick and 20 feet wide. The 
plaster on the walls and eeilings would 
| cover an area of 48 city blocks. The item 
' of roofing is of interest, for in addition to 
| the hundreds of thousands of square feet 
of roofing felt and title required, 78 tons 
of sheet copper and 380 tons of gal- 
vanized sheet iroh will be necessary to 
| protect the interior of the building from 
storm, water and snow. Many different 
|types of flooring will be employed;~in- 
cluding stone, marble, clay tile, hardwood, 
| mastic, cork tile, heavy-duty wood block, 
etc. There will be no less than seven 
260-horsepower boilers installed, about 
94,000 square feet of radiation will be 
necessary to heat the building, and 36 ele- 
vators will be needed for the conveyance 
of passengers and freight, 

It is not possible to trace the history 
of all of the products delivered to the 
building to their source, viz: to the mines 
where the iron, copper, lead, nickel, and 
other metals are found; to the quarries 
| from which the stone is procured; to the 
forests which furnished the wood for 
flooring, etc., and to the banks of the 
river bottoms where the sand and gravel 
lies, but it will readily be seen what an 
enormous number of trades are involved 
and that thousands of men are employed 
for long periods. It must be remembered 
that in the expenditure of $17,000,000 
for a building in Washington at least 
| $10,000,000 of this amount is distributed 

in different sections of the country for 
labor and materials—not to mention the 
outside labor brought into Washington 
to work on the job. This is only one of 
many buildings proposed for the District 
of Columbia, and somewhat comparable 
| buildings will be built in New York, Bos- 
ton, Philadelphia, Baltimore, Detroit, 
| Pittsburgh, Chicago, St. Louis, Denver, 
San Francisco, and innumerable cities 
|of the country. 





generally will be made by a committee |count in laying out the various floor | Important Structures 


of industrial leaders under the chairman- 


ship of Henry S. Dennison, president of | spondence and not infrequently persona 
the Dennison Manufacturing Company. | conferences. 


| plans; this involves, voluminous corre- 


It is not unusual to pre- 


1|4n Extended Program 


The development of the so-called tri- 


The furthering of the project in the | pare three and four sets of sketch plans, | angle, in Washington, includes 12 build- 


schools will be undertaken by similar 
,committees made up of research directors 
jand placement officers of hi 
tand colleges. 

; “An outstanding advantage of the 
+program, from the standpoint of both 
teducators and employers,” Dr. O’Rourke 
tasserted, “is that it will acquaint school 
;administrators with employers’ demands 
sas to proficiency and general training, 


jand thus enable the schools to set more | $5,000,000, consumes the time of 25) 
» practical requirements in various busi-| architects, engineersy and draftsmen for | 


*ness courses. 
’ 


sstandards as to command of English, 


‘spelling, speed in taking dictation, and | tural and mechanical-engineering layout. | 


, 80 forth, school heads will recognize to 
-what studies it is most essential for 
‘prospective stenographers to devote their 
. efforts. 
» “As soon as these standards are de- 
‘termined, it will be possible for a stu- 
¢dent to find out wherein he exceeds and 
; wherein he falls short of the require- 
‘ments, so that, months before gradu- 
) ation, he can concentrate on overcom- 
ing the weak points that otherwise 
might not have been discovered until 
he applied for a position, or failed on 
athe job.” 
' An additional value which was pointed 
,out is that the project will result in at- 
tracting a better qualified personnel to 
*the Federal service, as well as to pri- 
, vate industry. 


Fund Asked to Complete 
Helium Plant in Texas 


An appropriation of $90,000 for the| only by two engineers simultaneously, | 
‘completion of the Government’s helium | one for construction and one for mechan- | 


}plant at Amarillo, Tex., is provided in 
,a bill (H. R. 10200), introduced in the 
' House Feb. 22 by Representative Engle- 
; bright (Rep.), of Nevada City, Calif. 

: The appropriation also will cover 
;further acquirement of surface and gas 
:rights in approximately 11,833 acres 


gh schools | 
|up of the working drawings which 


and in one case it was necessary to pre- 
pare eight such sets of a many-storied 
building before all the occupants ex- 
pressed themselves as satisfied. 

All this is preliminary to the taking 
are! 
the instruments on which the contract | 
for construction is based. The develop- | 
|ment of the working drawings for a 
| building of a large size, say, costing 


|from six to eight months; and in many 


“For example, knowing the industrial | cases over 100 individual drawings are} 


| required, comprising architectural, struc- 
| As all these must be in conformity, the 
| close cooperation of several divisions is 


involved. 


| Preliminaries Necessary 
| To Actual Construction 
| The architectural drawings, of course, 
;are started first and, when these are 
| about 40 per cent completed, the struc- 
tural engineers obtain prints, make the 
necessary computations for loads for the 
| various floors carried down from column 
|to column, finally determining the size 
| of the footings proportioned to the bear- 
ing capacity of the soil; they design the 
| columns, girders, floor construction and 
}all other structural details. The me- 
| chanical engineers lay out the various 
| facilities, comprising plumbing,, heating, 
| water supply, ventilation, electrical 
| work, elevators and telephone systems. 
| After the completion of the drawings, 
the specifications are prepared which is 
| individual work and can be performed 


|ical equipment. The writing of specifi- 
| cations for a large’ building and the du- 
| plicating, by the mimeographing process, 
|usually consumes from four to five 
| weeks. During the mimepgraphing proc- 
|ess the drawings are duplicated by blue 
|printing and for a large building now 


|ings ranging in price from $3,500,000 to 


$17,000,000. 

The Secretary of the Treasury is 
|charged with the responsibility of the 
| construction, and has to aid him the serv- 
ices of a spetial board of architectural 
consultants comprising in its memher- 


| ship some of the most eminent American 


architects. 

The extended program includes a num- 
ber of important buildings in other por- 
tions of the city, among them new build- 
ings for the War and Navy Departments, 
involving an expenditure of approxi- 
mately $26,000,000 and this will then 
permit the removal of the present ‘tem- 
porary buildings from the Mall. 

| In addition to the construction work 
under the direction of the Secretary of 
the Treasury, there are other building 
projects contemplated or in course of 
construction in the District of Columbia, 
|including a new building for the Su- 
preme Court, the Arlington Memorial 
| Bridge, office buildings and additions for 
|the Senate and House of Representa- 
tives, and the so-called Municipal Center 
‘which will be developed north of Penn- 
| sylvania Avenue and will house the ad- 
| ministrative activities of the District of 
Columbia. It will be seen that there is 
under way in Washington a magnificent 
and costly development originally 
planned and devised by L’Enfant. While 
the general building program of the 
Government in the country at large con- 
templates the expenditure of over $375,- 
000,000, which sum will take care of the 
very pressing needs of the Government 
| over the next 10 years, in all probability, 
as the years pass by, it will be deemed 
advisable and necessary to augment this 
sum by several hundred million dollars 
to properly care for Government activi- 
ties throughout the land. 

If the people of the country can realize 
the enormous program under way, they 
| will appreciate not only the difficulties of 
the departments having the work in 


;under contract, and complete the ac-|under construction it was necessary to|Charge, but also the difficulties of their 


*quirement of other rights necessary to 
5 place control of gas production from 
«the Cliffside development entirely in the 
‘hands of the Government. 

The bill was referred to the House 
'Committee on Mines and Mining. 


State Cuts Local 


Government Cost 
7: @ 
New York Governor Signs 
Bill Affecting County 


v 


State of New York: 

Albany, Feb. 22. 
The first bill passed by the pres- 
ent session of the New York lee- 
islature which actually reduces the 
emoluments of a county official has 
been approved by Governor Frank- 
lin D. Roosevelt. In a memoran- 
dum filed with his approval of the 

measure the governor said: 


“I am very glad to approve this 
bill, since it is the first bill which 
come down to me actually re- 
ducing the emoluments of a county 
official. It provides that the State 
need no longer furnish and main- 
tain a cow and maintain a horse 
for the sheriff of Herkimer County. 
“I hope that this bill will be a 
forerunner of others cutting down 
the expenses of local government.” 


| prepare over 40,000 prints. 

| The,time allowed contractors to pre- 
pare proposals varies from four to six 
weeks, depending upon the size of the 
building. Usually there is keen competi- 
tion with from 15 to 25 bids, and in case 
the lowest bid is submitted by a respon- 
sible contractor the award is invariably 
| made to that contractor. 

From this description it will be seen 


is required before a building can be 
commenced, and even after the construc- 
| tion is started the work of the architect 
jand the engineer does not cease. Full- 
size drawings have to be prepared, shop 
drawings checked, and samples of a great 
|number of materials passed upon. 


|Much Steel Required 
In Building Work 


During the erection a construction 
engineer is detailed to supervise the work 
}of the structure and in buildings of 
| magnitude, such for instance as the build- 
|ings now being erected in Washington, 
the construction engineer has several as- 
sistants. The building for the Depart- 
ment of Commerce is the largest govern- 
mental building now under construction, 
| being over 1,000 feet in length and 350 
feet in depth, involving a cost of $17,- 
| 000,000. It takes 2% years to construct 
such a building and it provides employ- 
;}ment for a great number of men not 
| only on the job but for an even greater 
jnumber in producing and fabricating 
plants at various places, and a few sta- 
tistics of the amount of material required 
for such a building should be of interest. 





As to the Department of Commerce 


that a large amount of preliminary work, 


| Fopresentatives in Congress in attempt- 


President Hoover issued Feb. 22 a 
\the United States to observe the period 


the Covered-Wagon Centennial, ito com- 
memorate the lives and deeds of the he- 
roic pioneers who won and held the West. 
Commemoration of the event was au- 


the Oregon Trail Memorial Association, 
founded by Ezra Meeker, the proclama- 
tion recited, “to recall the national sig- 
nificance of this centenary of the great 
westward tide which established Ameri- 
can civilization across a continent.” 

The proclamation follows in- full text: 

A proclamation by the President of the 
United States of America: 

The Congress by unanimous vote has 
authorized commemoration of the hero- 
ism of the fathers and mothers who tra- 
versed the Oregon trail to the Far West. 
On Apr. 10, 1830, the first wagon train 
left St. Louis for Oregon, pioneering the 
way for the thousands of men and women 
who settled the Pacific States. On Dec. 
29, 1830, Ezra Meeker was born, who 
carried over into our day the personal 


4 





ing to obtain immediate action in their’: 


| proclamation calling upon the people of 


from Apr. 10 to Dec. 29 of this year as| 


thorized by Congress and sponsored by 


1 
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~_/Merger of Cases” 


Involving Alcohol 
Permits Is Asked 


Federal Supreme . Court 
Points Out That Ques- 
tions in Suits Are Similar 


In an endeavor to have the Supreme 
Court of the United States consider to- 
gether five cases which involve the 
powers of the administrative officers in 
issuing-permits for the use of alcohol in 
commercial enterprises, the Government 
has just filed a motion to advance two 
cases so that they may be heard with 
three similar cases which will be reached 
on the docket sooner. 


The briefs ask that the cases of 
Wynne, etc. v. Swanson Chemical Co., No. 
510, and Doran v. Casper, ete., No. 551, 
which are on certificates from the Circuit 
Court pf Appeals for the Third Circuit, 
be advanced so that they might be argued 
with the cases of Campbell et al. v. Ga- 
leno Chemical Co., Inc., No. 448, Camp- 
bell et al. v. D, P. Paul & Co., Inc., No. 
444,’and Campbell et al. v. W. H. Long 
& Co., Inc., No. 445, 


These cases involve a construction of 
various sections of titles II and II of the 
national prohibition act in so far as they 
relate to the issuance and revocation of 
permits authorizing the use of whiskey 
in the manufacture of medicinal prep- 
arations, the brief states, the use of al- 
cohol in the manufacture of denatured 
alcohol, and the use of specially dena- 
tured alcohol in the manufacture of 
toilet articles. 


The principal questions presented are 
whether the administrative officers have 
authority under the act to issue such 
permits for a period of indefinite dura- 
tion, and whether permits issued for an 
indefinite period may, by general regu- 
lations subsequently issued, be termi- 
nated on a day certain, the brief points 
out. 

In conclusion the brief states that in 
so far as the questions involved in all of 
these cases are practically the same 
they may conveniently be ‘argued to- 
gether and disposed of at the same time. 
SS, a 


local communities. The work is being 
| pushed as rapidly as is humanly possible, 
when consideration is given to the legal 
limits of expenditure for each year. 

While Secretary of Commerce,; Presi- 
dent Hoover took the keenest interest in 
the Nation’s building problem, as has 
| Secretary Mellon. In the President’s in- 
augural address the attention of Con- 
gress was called to the needs of the 
country and, at the time of the threat- 
| ened business reaction last Fall, an en- 
larged program was urged, not only in 
order to meet our present governmental 
needs, but to assist labor throughout the 
land. The House of Representatives has 
already passed the Keyes-Elliott bill 
and, if it is passed by the: Senate, a 
nation-wide survey will be undertaken 
i this Summer to determine the increased 
requirements, 


Proposal Permits 
Speeding Up of Work 

During the 10 years’ program over 
1,200 beautiful and adequate buildings 
| will be constructed. The bill will allow 
a speeding-up of the work all along the 
line, and it is hoped that a few years 
will find governmental activities in dig- 
nified. and effective structures, both in 
Washington where all activities center, 
and in the country at large where the 
facilities are so badly needed. In the 
years to come the occupants of the mod- 
est flivver or the great national parades 
will start from the Plaza at the Capitol, 
flanked as it will be by the Supreme 
Court building, the Library of Congress, 
the enlarged, Senate Office Building and 
| the House Office Building with its new 
annex—sweep down a new Pennsylvania 
| Avenue past one of the most beautiful 
architectural compositions to be found 
anywhere in the world, including the 
Archives, the Department of Justice, 
the Internal Revenue Bureau, the Post- 
office Department, the great Plaza with 
its* Department of Commerce, Labor De- 
| partment and Department of Interstate 
Commerce, past the old Treasury, the 
White House and Monument, the re- 
| habilitated State Department, and on’ to 
the Lincoln Memorial, the great new 
memorial bridge across the Potomac, and 
to Arlington and the tomb of the Un- 
known Soldier. The Mall, dominated by 
the Capitol at its head, flanked by mag- 
nificent governmental groups, cut by 
tree-shaded drives, with gardens, foun- 
tains, reflecting pools, cascades and ter- 
races, will form a picture that will be 
enshrined in the heart of every justly- 
proud American, the symbol of America 
—the Capital of our country. 

The foregoing is the authorized 
summary of an address broadcast 
Feb. 20 from Station WMAL, Wash- 

| ington, and affiliated stations of the 
Columbia Broadcasting System, as a 
part of program of the National 
Radio Forum. 








President Hoover Issues Proclamation 
To Commemorate Pioneers of West 


Avrmonrsep STATEMENTS ONLY ARE 


Pusuishen WiTrHouT COMMENT 


The Congress of the 


United 


Stqtes 


Proceedings of February*22, 1930 
The Senate. 


THE SENATE ‘met at 11 a 
Feb. 22. 

A message from the House an-- 
nounced passage of the first deficiency 
bill (H. R. 9979). 

Senator Vandenberg 


(Rep.), of 


m,, + Michigan, read Washington’s farewell 


address. 

A message from the President was 
received containing sundry nomina- 
tions. 

The Senate recessed at 11:55 a. m., 
on motion of Senator Watson (Rep.), 
of Indiana, until 11 a. m., Feb. 24. 


The House of Representatives 


H 
T 11 a.m by Representative Tilson 
(Rep.), of New Haven, Conn., Speaker 
pro tempore. ‘ 

The Chair announced that, pursuant 
to H. Res. 146 and H. Res. 161, the day 
would be devoted to commemoration 
of the one hundred and ninety-eighth 
anniversary of the birth of George 
Washington, with the program under 
the directorship of the House members 
of the Bicentennial Commission. 

Representative Pou (Dem.), of 
Smithfield, N. C., took the chair. Mr. 
Tilson spoke on “The George Washing- 
ton Bicentennial Celebration ” 

A 


E are met today in the Capitol 
of the Nation which George 
Washington did so much. to establish, 
to celebrate the one hundred and nine- 
ty-eighth birthday of George Washing- 
ton, whose name stands in the fore- 
front of the nation-builders of all 
time,” said Mr. Tilson. 

In 1781, the year in which Cornwal- 
lis. surrendered, Washington’s Birth- 
day, said Mr. Tilson, was celebrated 
in the French army, then cooperating 
with the American’ troops, stationed 
at Newport, R. I. -Washington, he said, 
was deeply touched by this personal 
tribute. 


6 
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THE change from the old calendar 

to the Gregorian was recalled by Mr. 
Tilson, who said that the date of 
Washington’s birth was Feb. 11, 1732, 
under the old calendar, but that 
through the adoption of the Gregorian 
calendar, the celebration date has be- 
come Feb, 22. 


Scattered as the States. were, he con- 
tinued, with limited means of commu- 
nication and with strong ties of blood 
and material interests with the mother 
country, they would have doubtlegs re- 
mained indefinitely attached to Great 
Britain had not the crass stupidity of» 
the home government made such a 
course intolerable. 

“The time was ripe for bringing into 
existence a new nation, with untold 
possibilities of future greatness,” said~ 
Mr. Tilson, “but the obstacles in the 
way of such an accomplishment. were 
so great as at times to appear insur- 
mountable, and such they might have 
proved had it not been for the services, 
sharacter, and the all-pervading influ- 
ence of the name and fame of George 
Washington.” 3 

A 

6¢67T IS to make this great figure in 

our national life better known to 
all the people in our land and in all 
lands that a nation-wide celebration 
of the 200th anniversary of his 
birth is being planned for 1932;” said 
may well be considered as a prelude 
Mr. Tilson. “The celebration today 
or preliminary to what it is hoped will 
be a far greater, more comprenensive, 
and more significant celebration of the 
event two years hence.” - 

Mr. Tilson explained that the Bi- 
centennial Commission had been es- 
tablished by the President and was 
charged with the duty of arranging 
for a proper and suitable celebration 
of the bicentennial of Washingtonjs 
birth. 

A . 
HE CLERK of the House, William 
Tyler Page, executive secretary 
of the Bicentennial Commission, de- 
scribed “plans,. approved and  pro- 
posed.” ’ 

Representative Moore (Dem.), of 
Fairfax, Va., said that Washington’s 
work in his early days helped to be 4 
the foundation of the policies on whic 
this country has become a_ world 
leader. The Constitution, said ~ Mr. 
Moore, had its origination at Mount 
Vernon, the home.of Washington. The 
——_——X—SRK_—X—XV—v_ESy 


Higher Salary Favored 
For Minister to Liberia 


An increase from $5,000 to $10,000 
in the salary of the American minister 
resident and consul general in Liberia is 
provided for in a bill (H. R. 9991), which | 
the House Committee on Foreign Af- 
fairs has ordered favorably reported. 
The bill was introduced by Representa- 
tive Porter (Rep.), of Pittsburgh, Pa., 
chairman of the Committee. 


The increase was advocated’ by, the 
Acting Secretary of State, Joseph P. 
Cotton, who pointed out that the Ameri- 
can representative in Liberia has many 
duties, both diplomatie and consular, in 








People Asked to Observe Apr. 10 to Dec. 29 as Covered- 
Wagon Centennial; Event Authorized by Congress 


memory of this historic epoch, The 
Oregon Trail Memorial Association, 
which he founded and which includes 
men and women in all walks of life in 
all parts of the country, has sponsored 
the movement to observe the period from 
Apr. 10 to Dec. 29 of this year as the 
Covered-Wagon Centennial, to recall the 
national significance of this centenary 
of the great westward tide which estab- 
lished American civilization across ‘a 
continent. 

Therefore,'I, Herbert Hoover, Presi- 
dent of the United States, do call upon 
our. people to employ this fitting occasion 
to commemorate the lives and deeds of 
the heroic pioneers who won and held 
the West. 

In witness whereof, I have hereunto 
set my hand and caused ,the seal of the 
United States to be affixed. 

Done at the City of Washington this 
2lst day of February, in the year of 
our Lord 1930, and of the Independence 
of the United States of America, the 
154th. wh 

HERBERT HOOVER. 

By the President; J, P. Cotton, Acting 

Secretary of State. 


| 


connection with American interests 
there, and that the present salary is 
disproportionate to the compensations 
paid to other Foreign Service officers 
of the United States and to representa- 


| tives of other governments. Mr. Cotton’s 


memorandum on the subject was trans- 
mitted to Congress with the approval 
of President Hoover. 


Counselor of Embassy 
At Berlin Resigns Post 


The resignation of D. C, Poole, coun- 
selor of the American embassy at Ber- 
lin, Germany, was announced Feb. 22 
by the Acting Secretary of State, Joseph 
P. Cotton. The announcement follows 
in full text: 

D. C.-Poole is retiring from the For- 
eign Service to join the School of Public 
and International Affairs which is 
shortly to be established at Princeton 
University. « , 

Mr. Poole has been in the Foreign 
Service for 20 years and has served 
with conspicuous ability in beth the 
diplomatic and consular branches and 
in the Department of State. His last 
service has 
embassy at Ber, 


, e& 


E HOUSE was called to order at * close friendship of Washington with 


Mason .and Patrick Henry, he said, 
was nsible for much of the high 
ideals of the young Nation. 
“Washington as a Pioneer,” was the 
theme of Representative Moore (Rep.), 
of Cambridge, Ohio. Although Wash- 
ington was closely linked to the his- 
tory of Virginia, he had immeasurable 
vision, said Mr. Moore, pointing to the 
foresight of Washington in promoting 
the waterways of the Ohio region and 
the development of the Ohio Valley. 
& 

REPRESENTATIVE McSWAIN 

(Dem.), of Greenville, S. C., dis- 
cussing “Washington as a Soldier,” 
said that we must consider the handi- 
caps under which Washington toiled 
to appreciate his greatness. ; 

ashington, said Mr. MeSwain, had 
no powerful and well organized gov- 
ernment behind him as did the French 
and English generals. Washington 
had to be a politician and a soldier at 
once, using strategy of the highest 
order throughout his campaigns, he 
declared. 


Although we learn that Washington 
was “austere and firm,” he said, “we 
also .know that he shared the hard- 
ships of his men during the bleak 
days of the war.” . Mr. McSwain said, 
that although an officer could not put 
his hand on. the great general’s 
shoulder, the men in the ranks all 
were confident of his friendship. 

A ; 
ASHINGTON was the leader of 
a great revolution,” said Mr. Mc- 
Swain, “but he is not to be termed a 
revolutionist. That war was one of 
independence, and the leaders on the 
American side were only attempting to 
restore that which was right and give 
a burdened people their freedom.” 

“Washington and Constitution,” was 
the subject of Representative Luce 
(Rep.), of Waltham, Mass., in which he 
portrayed Washington as ‘a central 
figure in the foundation of this Nation.. 

Mr. Luce pointed out that Washing- 
ton led the movement resulting in the 
Constitution; that as preatoont, of the 
constitutional convention he inspired 
confidence in its work; and that his in- 
fluence was the strongest factor in se- 
curing ratification. 

It was also‘velated by Mr. Luce that 
Washington, as the first Executive, 
suppressed energetically the first re- 
volt against the new government in 
crushing the. whisky rebellion, 

A 

REPRESENTATIVE SLOAN (Rep.), 

of Geneva, Nebr., discussed George 
Washington as a “business farmer.” 
The shortest month of~the year, Feb- 
ruary, gave to America and to the 
world the two most outstanding char- 
acters in *modern governmental his- 
tory, he said. While William III, a 
comparatively great man of his time, 
Anas waned in the world’s estimate, he 
pointed out, Washington waxed larger, 
stronger and more commanding every- 
where upon the globe. 

“In the annals of time from Adam 
down,” he said “no commanding figure 
in all civilization has left such a sys- 
tematic and complete record of ex- 
tensive farming as did Washington.” 

Representative Cramton (Rep.), of 
Lapeer, Mich., spoke on “Washington 
and the Potomac.” Representative 
Temple (Rep.), of Washington, Pa., 
spoke on “Washington’s place among 
his contemporaries.” 

The House, without transacting anv 
legislative business, adjourned at 1:36 
p. m., until noon, Feb, 24. 
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Quality of Water | 
‘At Boulder Dam 
Said to Be Good. 


Department of Interior As- 
serts Saline Content Will 
Not Be Sufficient to Pre- 


vent Commercial Use 


Storage water made possible through 
the construgtion of the Boulder Dam 
would have a saline content of less than 
half the amount usually present in fil- 
tered commercial water, therefore any 


fear that the water impounded by the 

oulder Canyon reservoir could not be 
successfully utilized for irrigation or 
domestic purposes, on account of the near 
presence of salt deposits, should ' be 
dispelled, according to a statement issued 
at the Department of the Interior, Feb. 
22. 

The salt deposits cover a total of 22 
acres as compared to the 142,700 acres 
of the reservoir, the statement says, 
asserting that the absorption of salt 
by the water would be “entirely too 
slight” to have any,,.detrimental effect. 
The. full text of the statement follows: 

Apprehension on the part of a few 
people that the construction of Boulder 
Dam wéuld result in making the water 
of Colorado River so salty that it could 
not be used for irrigation or domestic 


vy, 


J 


a . 


purposes should be definitely allayed by ~ 


a statement issued today by the Depart- 
ment of the Interior. 


Report of Geologist 

This statement is based on a recent 
report by the eminent geologist, Dr. F. L. 
Ransome, in» which he makes the ~em- 
phatic and unqualified assertion that the 
salinity that might be produced in the 
proposed Boulder Canyon reservoir by 
the solution of the salt in the well-known 
deposits of the Virgin River Valley, Ne- 
vada, which will be submerged when the 
reservoir is full, is entirely too slight to 
be detrimental to the use of the water for 
the purposes mentioned. : 

Dr. Ransome was formerly on the staff 
of the United States Geological Survey; 
has.been employed on many occasions by 
the Bureau of Reclamation as a consult- 
ing geologist on dam foundations, and 
is at present professor of economic ge- 
ology at the California Institute of Tech- 
nology at Pasadena, Calif. 

He has made two studies of ithe rela- 
tively small salt deposits in the reservoir 
area, and concludes—after extensive in- 
vestigations, experiments, and tests — 
that, assuming the fastest possible rate 
of solution of these depesits, the wate: 
of the Colorado would have a salinit 
less than half that permissible in good 
water, and, as a matter of fact, probably 
very much less than this. The area of 
the salt deposits is only 22 acres, com- 
pared with the area of the reservoir of 
142,700 acres, or less than 1 in 5,000. 

Dr. Ransome also states that, although 
protective measures are probably not 
necessary, solution of the salt could be 
almost wholly prevented, dt compara- 
tively small cost, by covering the salt 
deposits before submergence and taking 
steps to prevent wave or stream action 
on any masses likely to stand above 
water level at any stage of the reser- 
voir. 


Kentucky Abolishes Office 
Of Pardon Commissioner 


Commonwealth of Kentucky: 
Frankfort, Feb. 22. 

The office of commissioner of pardons 
has been abolished, the house of rep- 
resentatives having voted 63 to 25 to 
override Governor Flem D. Sampson’s 
veto of the measure. The senate previ- 
ously had taken similar action. 

The bill carried an emergency clause, 
so that the office automatically ceases 
to exist as soon as the bill is signed by 
i Governor Breathitt and Speaker Mill- 
iken. 

The senate, voting 22 to 14, passed a 
bill to remove from Governor Sampson 
the power to appoint the State textbook 
commission and to vest it in the State 
board of education. The bill had previ- 
ously been passed by the house, but as/ 
the senate added several amendments it 
will be returned to the house for con- 
currence? 
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Present Service and Management Declared to Be Satisfac- 


10:30 a, m.—Representative Vestal 
tory at Hearing Before State Committee 


(Rep.), of Anderson, Ind., called to dis-. 
cuss with the President proposed patent 


legislation. 
10:45 a. m.—Representative Bloom 


All Modes of Transportation Used to Reach Discovery on| 
Yukon, Operator of Signal Corps Reports 


State of Maine: Augusta, Feb, 22. 


A new gold strike at Poorman,, Placerville a few weeks ago now pan- | 
Maine business ‘men and raiiroad men)solidation until the definite advantages 


Alaska, described as the richest in the; ning out unusually well. 


Student Bodies, Adminis- 
tration, and Curriculums 
To Be General Topics 


Consultants of the advisory committee 
on secondary education have agreed upon 
a tentative program to govern the sur- 
vey of secondary education now in prog- 
ress, the associate director, Dr. Leonard 
V. Koos, stated orally at the United 
States Office of Education, Feb. 22. 

The conclusions of the consultants, ac- 
cording to the specialist in secondary 
education of the Office of Education, Carl 
A. Jessen, were discussed by the ad- 
visory committee gt Philadelphia, Feb. 
22. 


Periodic Reports Made 


Progress of the survey is being pub- 
lished in the form of periodic reports, it 


was explained, and the third progress re-; 
port has just been issued by the con- 


sultants and is given over largely to the 
tentative plan of investigating the broad 
objects before the‘committee. Mr. Jes- 


sen stated that the agreed outline con- | 


stitutes the most important feature of the 
current report. That part of the report 
presenting the outline, in authorized sum- 
mary, follows: 

The main divisions and subdivisions of 
the general outline as accepted are as fol- 
lows: 

I—The Organization of Schools and 
Districts: The status and recent growth 
(1890-1930) of secondary 
prevalence and distribution of all types 
of public secondary schools, comprising 
types described by grades included; spe- 
cial types of schools, as commercial, 
technical, vocational, etc); additional pro- 
visions for education of secondary grade, 
as night high schools, summer high 
schools, _part-time cooperative plans, 
part-time continuation ‘schools, other 
continuation schools, parental schools, 
ete.; district organizations under which 
the different types of secondary schools 
operate. : 

Intensive studies of types of organiza- 
tion of schools and systems, comprising 
newer types in contrast with older 
types, applicability of newer types to 
situations in which they are not now 
operative, and specialized types of 
schools and of other provisions for edu- 
cation on the secondary level; study of 
provisions for secondary education in 
smgller and rural communities, compris- 
ing study of facilities, limitations, and 
noteworthy accomplishments, and feasi- 
bility of junior high school reorganiza- 

ion; and studies in the articulation of 
‘schools, comprising vertical articulation 
of units in the school system, and hori- 
zontal articulation of provision for 
secondary education. 
Study of Graduates ‘ 

II—The Secondary-School Porulation 
and Related Problems: General study of 
retention and elimination; intensive 
studies of population of secondary- 
school age in selected areas; follow-up 
studies of ‘graduates and nongraduates 
in these *éréas;’ employments available 
in these areas, training and characteris- 
tics required; influence. of compulsory 
attendance and child-labor laws; and 
student personnel and guidance prac- 
tices in schools with well-developed 
guidance programs aks 

IJI—-Administration and Supervision: 
Regulatory provisions outside the school, 
including laws relating to secondary edu- 
cation, rules and regulations of agencies 
established by law, regulations of agen- 
cies not established by legal authority, 
and application of survey findings to sug- 
gest modifications of existing standards 
and development of new ones; adminis- 
trative and supervisory staff, comprising 
organization and relationships of boards 
of education, administrators, and super- 
visors, principal administrative and 
supervisory activities performed, and in- 
tensive study of staff fon administration 
and supervision in those schools apd 


education; | 


are opposed to any form of railroad con- 
solidation at the present time, but if 
they must consider some form they pre- 
fer an all-New England system to any 
other, according to statements made at 
the State of Maine ‘sectional hearing of 
the series being conducted by the rail- 
read consolidation committee appointed 
by the governors of the six New Eng- 
land States. 

Shippers representing many of the 
leading industries in the State appeared 
before the comimttee and unanimously 
expressed their desire to “leave well 
enough alone.” They said that Maine 
railroads now are well managed and fur- 
nish satisfactory service, and they stated 
they could see no advantages to be 
gained by consolidation, which they 
characterized as-an “unwise experiment.” 
They said that serious disadvantages 


might and probably would result. 


Local. Ownership Favored 


Representatives of the pulp and paper 
industry and of the potato growers spoke 
especially of the importance of Canadian 
| differentials which they now enjoy. 
These must be maintained, they said, if 
Maine is to prosper, and any consolida- 
tion that could be made undoubtedly 
/would do away with the differentials. 

Local ownership and management of 
the railroads, it was. stated, is of great 
importance in the development of Maine 
and in the solution of problems as they 
arise, because local officials have full 
power to act, 

Charles M. White, chief of the division 
of markets of the Department of Agri- 
culture, pointed to the éstablishment of 
a seven-day milk train service by the 
Maine .Central Railroad as having de- 
veloped a $15,000,000- business in the 
sale of fluid milk in the Boston market. 

Former Governor Ralph O. Brewster, 
appearing for the woolen industry, urged 
that Maine continue to oppose all con- 


Ohio to Complete Paving 
Work of National Highway 


State of Ohio: 

Columbus, Feb. 22. 
The last unpaved section of tHe Na- 
tional Highway between Washington and 
St. Louis is among the projects for which 
bids will be received by the Ohio depart- 
ment of highways, on Feb. 25, aceording 

to a department statement. 


The section is a 5-mile stretch on the 
western boundary of Ohio a few miles 
east of Richmond, Ind. The proposal is 
for a 20-foot concrete pavement, which 
is estimated to cost $142,177, the state- 
ment says. The date for completion is 
fixed as Sept. 30, 1930. 





Device Designed to Warn 
Pilot of Ice on Airplane 


[Continued from Page 1.] 

plane. The thermal switch is located ‘on 
the strut or otherwise exposed in the free 
air stream, while the indicator is in- 
stalled in-a convenient place in the cock- 
pit. A light, behind the red window, ap- 
pears only at temperatures between 26 
and 32 degrees, which, according to tests 
by the national advisory committee for 
aeronautics, is the critical ice-forming 
temperature range. 

Provided the plane is in a saturated 
atmosphere, this indicator warns the pilot 
the moment his plane encounters a tem- 
perature at which the clear, dangerous 
type of ice may form. If the plane is 
flying in cold, dry air, the pilot either 
may disregard the warning light or 
switch off the instrument altogether. 

It is true, however, that the warning 
will be given in fair as well. as in very 
humid weather during which ice is likely 
to form. In this respect the instrument 


a ____________________ 


of such a move can be shown by re- 
sponsible ople. He questioned the 
motive behind the present agitation and 
said Maine should find out who wishes 
to take over the Maine railroads and 
why. He believed that the present com- 
petitive alternative routes open to ship- 
pers guarantee better service and lower 
rates. ’ 

Richard E. Goodwin, representing the 
Maine Savings Bank Association, said 
the savings banks are very’ well satis- 
fied with their investments in Maine 
railr bonds. The present excellent 
management, he said, ‘insures dividends 
and Maine differentials in taxation make 
the bonds a very attractiye security. He 
urged continuance of local management 
so as to keep Maine people employed 
as at present in failroad lines. 


Water Routes Advocated 


W. Gerald Holmes, of the New Eng- 
land Public Service Company, suggested 
that greater attention be paid to de- 
velopment of water transportation and 
pointed out what he termed the advan- 
tageous possibilities of joint rail and 
water rates. 

The shipper has no responsibility after 
consigning his gcods to these joint car- 
riers,” he said, “and paying the joint 
|rate as filed. TheMiddle West is turning 
to water transportation, railroads and 
shipping lines in cooperation. Maine has 
not capitalized on the great asset of her 
seacoast. Meanwhile her industries have 
staggered under increasing rail rates.” 

Representatives of the Portland Cham- 
ber of Commerce presented a plan for 
consolidation of dock and rail terminal 
| facilities located there, including those 
of the Maine Central Railroad, the Cana- 
dian National Railways and the Maine 
State Pier. They also asked for con- 
nection with the Great Lakes via the 
Welland Canal and the Portland and 
Ogdensburg Railroad. 


Public Health Official 
Accepts Post in New York 


State of New York: 
5 Albany, Feb. 22. 

The Assistant Surgeon General of the 
United States Public Health Service at 
Washington, Dr. Thomas Parran Jr., has 
been tendered the appointment of com- 
missioner of health of the State of New 
York by Governor Franklin D Roose- 
velt, and has accepted, according to an- | 
noun¢gement by the governor. 

Dr. Parran was medical officer in 
| district in 1918, and later was connected 
with the State health departments of 
Missouri and Illinois, the announcement 
said. He has occupied his present Fed- 
eral position since 1926. 





Senate to Renew Debate 
«On Tariff Bill Provisions 


[Continued from Page 1.J 
117, for the relief of fruit growers and 
others in the southwestern States. 

Feb. 25: House Res. 164, to amend the 
rules of the House increasing the pay of 
witnesses before the House and its com- 
mittees. 

Feb. 26: Bills on the calendar, with | 


Peaking and currency having the first 
call. 


Feb. 27-28: Bills 
calendar. 

Saturday: No program. 

There will be no more appropriation 
bills in the House until the middle of 
March, it was announced by the Com- 
mittee on Appropriations. Seven of 
these bills have been passed by the 
House and sent over to the Senate with- 
6ut action there. The House appropri- 





on the private 


| spirit is that of the pioneer. 


| done. 


Dean Pound Says Pioneer 
Ideals Are Not Adapted to 


Modern Conditions; Urges’ 


Cooperation 


Ascribing as one of the causes of the 


present day decadence in law observance | 


the pioneer background of American legal 
institutions and their bearing upon mod- 
ern civilization, 
member of the National Commission on 
Law Observance and Enforcement de- 
clared in an address before the Federal 
Bar Association in Washington, Feb. 22, 


that “we must learn to adapt the ideas} 


and ideals we have brought down from 
the pioneer America to the exigencies of 
a world in which the pioneering has been 
done and the task is to build coopera- 
tively upon the pioneer foundation.” 

The full text of an authorized sum- 
mary of Dean Pound’s address follows: 

Laws of Pioneer Code 
Much has been said of late as to a 


| supposed break-down of law and order in 


this country, as to a passing of old-time 
standards of our orderly society, a relax- 


ation of standards of individual behavior, | 
!an enfeebling of the old-time agencies of 


social control, the home, household dis- 
cipline, the church, the discipline of re- 
ligious organization and the neighbor- 
hood, the discipline of the feelings of 
one’s neighbor as to what is done and 
what not. \ 

That there is much confusion in cur- 
rent thinking on moral questions, that 
even the best and most conscientious of 
our citizens are at times bewildered by 
the problems of regulation of conduct and 


j i ted by the; 2 
adjustment of relations presented by * | new discovery located about 7 miles 


life of today, goes without saying. 

I am not here to argue some one cause 
or to set going propaganda for some one 
supposed remedy. But I would suggest 
one cause of difficulty in law observance 
and law enforcement in this country— 
and those are things in which George 
Washington thoroughly believed, and in 
respect of which a serious break-down 
would have given him the deepest 
concern. 

I would suggest that one cause of diffi- 


culty is that our institutions, our polity, | will explain a large share of “huge oper- 
our laws, and our whole attitude toward | ating deficits” in the Department, Rep- 


;them, have a background of pioneer life. 
They were fashioned by pioneers to the 
needs of a pioneer society. Their whole 
We have 
been brought up to look upon them 
through the eyes of the pioneer. Hence, 
they work awkwardly in the urban, in- 
dustrial society of today. 
No Decadence of Morals 


It is not that there has been any /| a, total of $2,400,000,” said Mr. Maas, in 
|charge of the Muscle Shoals sanitary decadence in the moral fibre of the peo- | 


ple: It is rather that what were virtues 
in the pioneer and in pioneer societies 
are no longer virtues in the residents of 


crowded urban centers and in industrial | proceedings it came to light that the 


societies. 
In law and in administration the pio- 
neer tendency to put everything into 


politics is especially ill-adapted to the| down from the pioneer America to the! 


conditions of today. Administration has 
come to be a sort of secial-engineering. 


be* done through legal machinery in a 
highly organized economic order, and a 
getting them done with a minimum of 
friction and waste. 

Politics of Old Order 

Politics, as the pioneer “played the 
game,” was not an art but betting things 
It was a battle of opposing or- 
ganization. Any good citizen was com- 
petent to do well enough the relatively 
few and simple things there were to be 
done. There was plenty to fight out how 
they should be done, and, what was more 
interesting, who should do them. 

This conception first showed its weak- 
ness in the military side in the War of 
1812 and again in the Civil War. Prob- 
ably the Spanish-American War was the 
last we shall carry on with the pioneer 


method of the beginnings of our polity. | 


Today the pioneer conception is show- 


Dean Roscoe Pound,} 


|in history this camp struck at Poorman | 
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}court proceedings to condemn the prop- 
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| proceeding to Long, 29 miles away, stay- 


| away. 


: , C i | neering has been done and the task is to} 
It is a getting done of things which must | 


history of that camp, has been reported 
to the Department of War by Sergeant 
William N. Growden, Army Signal 
Corps operator at Ruby, Alaska, located 
on the Yukon, according to a- statement 
made public Feb, 22 by the Department. 
News of thé gold strike caused a rush by 
every available means of transportation 
to the camp, it was stated. The state- 
ment, in full text, follows: : 


From Sergeant William N. Growden 
Signal Corps operator at Ruby, Alaska, 
on the Yukon River, comes the follow- 
ing interesting report of the recent gold 
strike at Poorman, Alaska. Poorman is 
in the western central part of Alaska 47 
miles south of Ruby. 


“Signals, Seattle—Richest gold strike 





few days ago. News reached town yes- 


|terday, and every man in whole vicinity | 


that can get transportation. of any kind | 
is going or gone. 

“Obtaining authority for five-day fur- 
lough Saturday evening contacted by 
river phone with Harry Pitka, chief of 
the Kokrine Indians, also going to strike. 
Arranged we travel together with his 
racing dog team. Left Ruby Sunday, 


ing there overnight, meeting many stam- 
peders. Temperature 40 below zero. 
Left next morning for Poorman, 28 miles 
Passed through deserted mining | 
camps of Greenstone and Spruce, which 
have yielded many hundreds of thousands 
of dollars gold. 

“Poorman had every cabin crowded, 
the one roadhouse and store filled to 
capacity. All mining plants at Poorman 
had closed down on account of strike 
and all rushed to stake in ground at 


from Poorman and only a few miles 
from the new ground opened up at 
———————— Sy 


Investigation Into Leases 
Of Post Offices Is Asked| 


Declaring that rentals paid by the Post | 
Office Department on privately owned 
post office buildings in the United States 


resentative Maas (Rep.), of St. Paul, 
Minn., on Feb. 21 introduced a resolution 
(H. Res. 162) to require the House Com- 
mittee on Post Offices and Post Roads 
to review all such leases. 

“The Post Office Department has a 
20-year noncancellable lease at St. Paul 
on property appraised at $317,000, call- 
ing for an annual rental of $120,000 or 


commenting on his resolution. 
“The Attorney General instituted 
erty and set the lease aside: In the 


building after only eight years of use 
has so deteriorated that it is unsafe and 
——————————— Sy 
exigencies of a world in which the pio- 


build cooperatively on the pioneer foun- | 
dations. 





I Visited pros- 
ro shaft discovered by Mike Kovas, 
omt Gallagher and. James August on 
Beaver Creek. Told to pan for our- 
selves. _ Temperature still 40 below 
zero. Broke pieces from ground va- 
rious sections, held pan with dirt into 
tub of boiling water to thaw out then 
panned, finding about $2.96 worth fine 
looking washed gold in two pans. 


“Next morning accompanied Mike| 


Kovas, criginal discoverer, to Butte 
Creek, about only one not yet staked. 
Heavy clothing and strenuous hill climb- 
ing on snowshoes somewhat painful and 
compelled realization of different phys- 
ical condition from old land line days 


|when thought nothing of handling 40 


miles of wire on old trail. Was pretty 
much in but kept going. Returned to 
home camp across two divides; convinced 
that frost must have shoved up those 


two divides a few thousand feet higher | 
| than we had crossed them in the morn- 
jing. Had fine moose-steak dinner wait- 


ing on our arrival. 


“Some of party had badly frozen hands | 
Next | 


and frost through parka jumper. 
morning went over to Diamond Creek 


and staked claims on ground overlooked | 
Hope it is good but don’t | 
Left | 


by others. 
know yet; is at least in district. 


at 2 p. m. for Long. reaching there X 


| o’elock night; finding hotel crowded with 
Pitka | 


stampeders headed for new strike. 
and I left Long next morning 46 below 
zero and reached home about noon. 
Talked with Ruby before leaving Long 
and asked them to notify Nulato I would 
keep my 2:30 run with Nulato by radio 
from Ruby. Phone worked all time Ruby 
to Nulato and Ruby to Gibbon. 

“No messages on file when I returned 


| Ruby and only one has been filed since 


so no inconvenience experienced by pa- 
trons. Width or depth to bedrock of pay 
strike not yet known. Looks as though 
construction days at new find might re- 
pay temporary station there. Installa- 
tion costs high, however, as freighting 
for the 60 miles costs 5 cents per pound 
and transportation scarce. Will inform 
you progress new camp. Thanks for fur- 
lough.” 
NY) 
unfit for human occupancy,” he con- 
tinued. 

“However, the Post Office Department 


‘has continued to ask Congress for the 


$120,000 a year for rent and opposed 
before the Senate Appropriations Com- 


;mittee an amentiment adopted by the 


House cancelling this exorbitant lease. 

“At the same time the President issued 
a statement ‘clearing’ Charles J. Moos, 
postmaster at St. Paul, of any im- 
propriety in office, although Mr. Moos, 
while postmaster was also an official of 
an insurance agency, which obtained 
over a million dollars’ worth of insur- 


ance on this postal station shortly after | 


the lease was made noncancellable. 
“There are a number of other such 
leases, with enormously exorbitant rent- 
als, notably in Chicago, calling for a to- 
tal rental of $2,500,000 on a property es- 
timated to cost $350,000 and in Los An- 


on property valued at $415,000. There 
are many others. A number of them are 
owned all or in part by one concern:” 





Time 





ance of the fields. 


| 


(Dem.), of New York City, called to 


make a report to the President on seév- 
eral matters the nature of which was not 
disclosed. 


11:15 a. m.—Roy O. West of Chicago, 
Ill., former Secretary of the ‘Interior, 


called to pay his respects. to the Presi- 
dent. 


1:55 p. m.—The President left for 
Alexandria, Va., to review a military 


and civic parade in honor of George 


Washingion’s birthday anniversary. 
—<—$—_— TS 


United States noe hang 
ansas 


Nominated for 


President Hoover on, Feb. 22 sent to 
the Senate for confirmation the nomi- 
nation of Sardius Mason to be United 


States Attorney for the district of Kan- 


sas to succeed Al. F, Williams. 


"ADVERTISEMENT 


The Old Woman’ 


Who Never Dies 
By P. R. R. 


Certain tribes among the primitive 
Indians believed that far off in the 


|South there lived a spirit with great 


influence over the crops. They called 
her the Old Woman Who Never Dies. 


From her came the birds, flying 


North every Spring. Each species of 


bird, said the Indians, was charged 
by the old woman with reviving and 
giving strength to a certain crop. 
The crows made the maize grow tall. 


At the sight of the swallows the beans 


began to twine up their poles. 
Thus a distant power: made food 


abundant through speedy messengers. 


Hundreds of cities today, are like 
the Old Woman of legend. They send 
out swift messengers of their own, 
the smooth gliding freight trains 
which veritably cause the crops to 
rise in a thousand valleys by offering 


{them a profitable distribution. 


Prominent among these messen- 


gers for 8 out of 10 of the largest 


cities in the country are the “Limit- 
eds of the Freight Service’—the 
Pennsylvania’s famous fleet of named 
freight trains. 

The Oriole speeds Southern vege- 
tables to the waiting markets of the 
North. From the Atlantic Seaboard 


|The Blue Goose carries fresh green 


foodstuffs to Buffalo and the markets 
of Canada. From the South The Cat 
ts carries perishables to New York 
ables. 


In one year the Pennsylvania 
hauled 10,556,913 tons of perishable 
produce to market. Thus—more use- 
fully laden than the birds to whom 


'the Indians credited their crops— 
geles, with«a total rental of $2,515,000 | mi 


these. Pennsylvania “freight trains 
stimulate and distribute. the -abund- 


V———— 


ations naval subcommittee will consider 
in executive session the naval appropri- 
ation bill. 
Members Go to Florida 

The chairman of the Committee, 
Representative Wood (Rep.), of La 
Fayette, Ind., and some*of his fellow 
members will be away, leaving Feb. 23 


school systems whose practices appear to 
be significant. 

Special problems of administration and 
supervision, comprising selection of 
teachers, provisions for individual dif- 
ferences, promotion plans, marks and 
marking systems, records and recording 
systems, size of class, scheduling, regis- 
tration and time elements, relations of 


ing its weakness in a general want of | 
cooperation on the part of administra- | 
tive agencies, in effectiveness of law- | 
making,, and in inefficiency in the admin- 
istration of justice—in a general ill- 
adaptation of the law-making and legal | 
and administrative regime of the pioneer | 


to the tasks confronting legislation and | 


has its limitations. 

For ease in installation on the ship 
the instrument is made up in a unit with 
its own battery, using pocket flashlight 
cells of standard size. These are located 
in the small box which contains the red 
warning lamp. The contact points are 
made of coin silver. The lower contact, 


Savers 





the schools to the public and community, 
textbooks and other instructional mate- 
rials, library service, health supervision, 
research initiated by the schools, and su- 
pervision of instruction. (In the treat- 
ment of all of these problems special at- 
tention and intensive study will be given 
to those schools which exhibit in any of 
these regards suggestive or noteworthy 
developments, significant or promising 
procedures, or important deviations from 
usual practices.) 

IV—The Curriculum and Related Prob- 
lems: Analysis and classification of cyr- 
riculum research in the secondary field, 
comprising what relates to the program 
of studies, to major fields of instruction, 
and to needed research;, study of plans 
for curriculum revision; description of 
curricila where -revision has recently 
been made, comprising program of 
studies, content and procedure in major- 
subject fields, and appraisal of revised 
programs on basis of evidence available; 
and finally the extracurriculum, compris- 
ing analysis and classification of re- 
searches available, special investigations 
of practices in schools with noteworthy 
development, and special consideration of 
the athletic situation and other activities 
involving interscholastic contests, 


Shells Bursting in Air 
Filmed by New Device 


Motion pictures of shells bursting about 
an aerial target are utilized in a spotting 
device recently developed by Capt. A. L. 
Jackson, Coast Artillery Corps. “From 
the pictures the antiaircraft gunners are 
able to tell accurately whether their 
shots were close enough to spray the 
enemy plane with shrapnel or fragments 
of high explosive. 

The “cinematic spotter” employs two 

motion picture cameras, one at the bat- 
tery position and another a measured 
distance away on a flank. The cqmeras 
are synchronized by means of an elec- 
tric timing arrangement. They replace 
the present observers, who experience 
great difficulty in locating all bursts due 
to the speed of modern antiaircraft fire, 
which reaches 100 shots per minute for 
a battery of four guns. 
' To assist him in the development of 
the cinematic spotter, Capt. Jackson 
last year took a special course in optics 
at. the Universary of Paris. 

(Isqued by Department of War.) 


attached to an insulating sheeting of 
bakelite, is made crescent-shaped so 
that the switch arm can easily ride over 
it without jamming as the temperature 
increases or decreases. 

The time lag of this instrument is 
somewhat greater than ‘that of a mini- 
mum temperature recorder, in the Sep- 
tember, 1929, issue of “Instruments,” but 
on the other hand the rather thin alumi- 
num base of the instrument, to which the 
bimetal coil is securely attached, serves 
as a good radiator, so that the resulting 
time lag of the entire instrument may 
not be considered excessive. 

Tests in the laboratory on a standard 
vibration board, and in an automobile 
over rough roads when the temperature 
was 0 degrees C both showed that the 
bimetal coil with its attached switch-arm 
is sufficiently stiff to function properly 
when subjected to severe vibrations. 
Flight tests, made through the courtesy 
of Roger Scott, operations manager of 
Hoover Field, Washington, D. C., during 
last December, showed that the instru- 
ment will function satisfactorily in air- 
planes. 


Anniversary of Birth of George Washington 
Is Observed in House of Representatives 


Plans for National Celebration in 1932 Outlined by 
William Tyler Page; Speeches by Representatives 


An intensive nation-wide educational 
rogram on the life, ideals and deeds of 

eorge Washington and the underlying 
ideals of the Republic, through pro- 
grams in schools, colleges, churches, 
civic bodies, women’s groups, labor 
groups, and the press, and various. sug- 
gested events in the bicentennial cele- 
bration of 1932 were outlined before the 
House by William Tyler Page, on 
Feb. 22. 

Mr. Page, Clerk of the House, is execu- 
tive secretary of the United States Com- 
mission for the Celebration of the 200th 
anniversary of the Birth of George 
Washington. 

The House session was devoted to com- 
memoration of the 198th anniversary of 
the birth of Washington, with addresses 
by Members of the House and Mr. Page. 
The speakers were: 

Majority Leader Tilson (Rep,), of 
New Haven, Conn., on “The George 


for Orlando, Fla., which they will make 
their headquarters during an investiga- 
tion of expenditures of Federal funds, 
past, present and future, in connection 
with the Mediterranean fruit fly. 

Chairman Wood is carrying to Florida 
a mass of papers including a letter 
which he says declared that for every 
$1 expended by the Federal Govern- 
ment in combating the fruit fly in 
Florida $100 of injury has ‘been done. 

Bank Hearings Scheduled 

The House Committee on Banking and 
Currency will initiate hearings on Feb. 
25 regarding chain, group and branch’ 
banking; The House Committee on the 
Judiciary. will resume its prohibition 
amendment hearings Feb. 26-27 and the 
Military Affairs Committee will have a 
hearing on Muscle Shoals Feb. 25-27. 

The House Committee on Interstate 
Commerce plans to take action on the 
Parker. motor bus bill on Feb, 25.| 
Numerous other committees are expect- | 
ing to meet during the week, including 
the House Committees on Immigration 
on the Mexican quota on Feb. 25 and 
Labor and Old Age Pensions on Feb. 28 








oa Bicentennial Celebration; 
r. Page, on “Plans, Approved: and 
Proposed;” 

Representative Moore (Rep.), of Cam- 
bridge, Ohio, on “Washington as a 
Pioneer;” 

Representative McSwain (Dem.), of 
Greenville, S, C., on “Washington as a 


Soldier;” 


adjudication and administration in twen- | 


tieth-century America. 

_Adaptability is an inherited pioneer 
virtue and one which we may cherish. As 
Washington learned to adapt the drill 
and discipline of the professional soldier 
of Europe to the condition of warfare in 
the new world, so we must learn to adapt 
the ideas and ideals we have brought 


Congress 


Committee Meetings 
Week Ending March 1 


Senate 


| 


} 
| 


| 


Feb. 24—Territories, hearing on Philip- | 


pine independence; Judiciary, executive. 
Feb. 25—Interstate Commérce Committee, 
hearing on power inquiry; Judiciary sub- 
committee, hearing on Muscle Shoals lobby. 
Feb. 26—Foreign Relations, execttive. 
Feb, 27—Commerce, executive. 
Feb. 28—Military Affairs, executive, 


House 
Feb. 24 


Elections No, 3, Hill-Palmisano case; ex- | 
ecutive; Appropriations, Navy subcommittee | 


miscellany; 
search work 
10 a. m. 


executive; 


Agriculture, 
of 


agricultural 


Feb. 25 


re- 
products, 


Military Affairs, Muscle Shoals, 10 a. m.3 


Pensions, miscellany, executive; Immigra- 
tion, Mexican quota, executive; Interstate 
and Foreign Commerce, ‘motor bus, execu- 
tive; Judiciary, subcommittee, miscellany, 


executive; Election of President and Vice | 


President, eliminating the short session, 
10:30 a. m.; Agriculture, research work of 
agricultural products, 10 a. m.; Banking and 
Currency, branch banking, 10:30 a. m.; 
Claims, subcommittee, private bills, 10 a, 
m.; Civil Service, retirement, executive; 
Publie Lands, miscellany, executive. 





eb. 2 | 
y Publie Buildings «and Grounds, several | 
bills, 10 a. m.; Indian Affairs, trust estates, | 


10:30 a. m.; Judiciary, repeal of the Eight- 


Representative Luce (Rep.), of Wal-|eenth Amendment bills,.10 a. m.; District | 


tham, Mass., on “Washington and the 
Constitution ;” 
of 


Representative Cramton (Rep.), 
, on “Washington and the 
| 


Lapeer, Mich. 
Potomac;” 

Representative Sloan (Rep.), of Ge- 
neva, Nebr., on “Washington, the Busi- 
ness Farmer;” 

Representative Temple (Rep.), of 
Washington, Pa., on “Washington’s Place 
Among his Contemporaries.” 

Addresses also ,were made by other 
| Members of the House, 


of Columbia, miscellany, 10:30 a. m.; Agri- 
culture, engineering experiment station, 20 
a.m. Banking and Currency, branch bank- 
ing, 10:80 a. m.; World War Veterans, ex- 


ecutive, 
Feb. 27 
Military Affairs, Muscle Shoals, 10 a. m.; 
Irrigation, several bills, 10:30 a. m.; Judi- 
ciary, repeal of the Eighteenth Amendment 
bills, 10 a. m.; Expenditures, consolidation 
of veterans’ activities, executive; Banking 
and Currency, braned panting, 10:30 a, m. 
‘eb. 


Claims, miscellany, executive; Labor, old 


jage pension, 10 a. m, 


THE great American instinct is to save time—a lot of time— 
and then some more time. In the big affairs and the little 
things of life, time is the most valuable thing at our command. 


Limited trains, automatic telephones, special editions of 
newspapers, sixty-miles-an-hour automobiles, airplanes still 
faster—we have these things in answer to our demand for 
speed. And an equally important time saver in the lives of 
people today is advertising. Just as surely as any other mod- 
ern service, the advertisements bridge hours and days for 
people who have wants to be filled. 


Readers of advertisements are the same people who de- 
mand the utmost efficiency in.communication, in business, in 
their daily life. They know that a few minutes’ reading of - 
the advertisements will tell them more about products, values 
and the intelligent spending of their money than they could 


discover in days 


by any other method. 


And like the other great time savers, advertisements save 


money and energy, as well. The reading of them is a genuine 
human economy. 


The Auited States 


Advertising Department 


WASHINGTON 


Daily, 
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ra Club Held _ |Taxpayer’s Letter Held to Be Inadequate 


_ On Members’ Dues 


7 


Principal Purpose of Or 


“ 


' ization Is Found to Be Ed- 
ucational With Minor So- 
cial Features 


The Washington Club is not subject to 
the club dues tax, the Court of Claims 
of the United States has held. Member- 
ship in the club is limited to women and 
numbers about 600. ‘The main activities 
of the club’ center in its library and in 
lectures of an educational character, the 
court pointed out. 

It is true the club had certain social 
features, such as an annual New Year’s 
reception, and tea dances during the 
Christmas and Easter a the opin- 
jon said, but these are. clearly incidental 
and subordinate to the predominant pur- 
poses of the club. 


THE WAsHINGTON CLUB 
Vv. 


UNITED STATES. 
Court of Claims of the United States. 
No.. H-209. : 

F.. Rects NoEL i¢ the ayer; FRED 
K. Dyar and HERMAN J. GALLOWAY 
(McCiure KELLEY with them on the 
brief) for the Government. 

Opinion of the Court 
Feb. 10, 1930 

WiuiaMs, Judge, delivered the opin- 
jon of the court: 

Plaintiff sues to recover taxes paid 
for the years 1922, 1923, 1924, 1925, and 
the first five months of 1926, on the 
initiation fees and dues of its members. 
The taxes were collected under the pro- 
visions of section 801 of the revenue act 
of 1921‘and section 501 of the revenue 
acts of 1924 and 1926. 

Section 801 of the revenue act of 1921, 
42 Stat. 291, reads: 

That from and after Jan. 1, 1922, there 
shall be levied, assessed, collected, and 
paid, in lieu of the taxes imposed by sec- 
tion 801 of the revenue act of 1918, a tax 
equivalent.to 10 per centum of any amount 
paid on or after such date, for any period 
after such date, (a) as dues or member- 
ship fees (where the dues or fees of an 
active resident annual member are in ex- 
cess. of $10 per year) to any social, athletic, 
or sporting club or organization; or (b) 
as initiation fees to such a club or organ- 
ization, if such fees amount to more than 
$10, or if the dues or membership fees 
(not including initiation fees) of an active 
resident annual member are in excess of 
$10 per year; such taxes to be paid by the 
person paying such dues or fees: 

Provided, That there shall be exempted 
from the provisions of this section all 
amounts paid as dues or fees to a fraternal 
society, order, or association, operating 
under the lodge system. In the case of life 
memberships a life member shall pay an- 
nually, at the time for the payment of dues 
by active resident annual members, a tax 
equivalent to the tax upon the amount paid 
by such a member, but shall pay no tax 
upon the amount paid for life membership: 

Later Acts Are Similar 

Section 501 of the revenue acts of 1924 
and 1926 is substantially the same as the 
section above quoted of the act of 1921. 

The defendant offered no testimony 
necessitating a consideration of the case 
on the evidence adduced on behalf of the 
plaintiff. 

The sole issue presented is whether the 
plaintiff club was properly classified by 
the Commissioner of Internal Revenue as 
a social club within the meaning of the 
acts under which the taxes were imposed. 

Article 5 of Treasury Regulations pro- 
mulgated for the administration of the 
revenue acts imposing the taxes in ques- 
tion reads: 

Any organization which maintains quar- 
ters or arranges periodical dinners or meet- 
ings, for the purpose of affording its mem- 
bers an opportunity of congregating for 
social intercourse, is a “social * * * club 
or organization,” within the meaning of the 
act, unless its social features are not a 
material purpose of the organization, but | 
are subordinate and merely incidental to 
the active furtherance of a different and 
predominant purpose, such as, for example, 
religion. the arts, or business. 

Principal Purpose Controls 

In the Aldine Club. v. The United 
States, 65 C. Cls. 315, the court said: 

“And though there may be social fea- 
tures incident to its general activities, yet 
if the social feature is subordinate and 
merely incidental feature fo the ‘pre- 
dominant’ purpose of the organization, 

. it is not a social club. This must be true 
unless all cluhs where peoplé congregate 
are social clubs, because practically all 
clubs may be said to have a feature of 
the social, using the term as having to 
do with human intercourse.” 

The purposes of the Washington Club 
as stated in its charter are: 

“The establishment, maintenance, and 
management of a club for literary pur- 
poses, mutual improvement, and the pro- 
motion of social intercourse.” 

The membership of the club is limited 
to ladies and now numbers about 600. 
The club owns its own quarters, an old 
but substantial building, formerly a resi- 
dence, located at the intersection of 
Seventeenth and K Streets N. W., in 
Washington. It is comfortably but not 
luxuriously furnished. 

The club does not maintain a restau- 
rant and does not regularly serve meals | 
to its mémbers. Breakfasts, luncheons, 
etc., can usually be had if ordered in ad- 
vance, but they are not a regular feature 
of the club’s activities and when such are 
furnished it is solely with a view of ob- 
taining revenue-and not “for the purpose 
of-affording members an opportunity of 
ccngregating for social intercourse.” 

Library Is Provided 

The main activities of the club center 
in the library and its use by members 
and in the regular Tuesday morning lec- 
tures. 

The library consists of about 6,000 vol- 
umes. It is carefully selected and con- 
tains standard works on practically every 
subject. It is patronized by members 
engaged in research work as well as by 
those who seek improvement in the gen- 
eral study and reading of books and 
magazines. 

The outstanding feature of the club’s 
activities is the regular Tuesday morn- 
ing lecture. These lectures are largely 
attended and have given the club a wide 
reputation as an educational and cul- 

Aural organization. The lectures cover a 
wide range of subjects and have brought 
to the club platform many eminent men 
and women, recognized authorities on the 
subjects discussed by them. While oc- 
cassionally lectures are given on popu- 
lar and entertaining subjects, they are 
the exception, and the lectures in the 
main are educational in character. 

In additién to the regular Tuesday 


Refund Is Denied on Finding That Communication Failed 
To Meet Requirements of Act 


To Suspend Law of Limitation on Claim 


The Government's contention that the} In May, 1921, this comptroller re- 
taxpayer was not entitled. to recover! signed from plaintiff’s organiaztion, and 
manufacturer’s munitions taxes for the| the fact that these oral claims to the 
year 1916 was sustained the Court | s&id agents had been made: was not dis- 
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of Claims in this case.’ « taxpayer 
did not present a proper ciaim for re- 
fund within four years of the date of 
payment as_ required ~~ court held, 
tuling that a certain de written by 
| the payer did not amount to such a 
claim. i 


' 


INTERNATIONAL Anes & Fuze ComPANy, 
NC. 
v. 
UNITED STATES. 
Court of Claims of the United States. 
No. K-266. 
Letanp F. ATHERTON for the taxpayer; 

Gerorce H. Foster for the Government. 

Opinion of the Court 
Feb. 10, 1980 

WILLIAMS, Judge, delivered the opin- 
ion of the court: 

The plaintiff, a corporation organized 
and existing under and by virtue of the 
statutes of Maine, having its main office 
at No. 511 Fifth Avenue, Borough of 
Manhattan, City and State of New York, 
sues to recover manufacturer’s muni- 
tions taxes for the- year 1916, amount- 
ing to $185,151.28, paid by its prede- 
cessor, the International Arms & Fuze 
Company, Inc., a New York corporation, 
with which plaintiff was legally merged 
on or about Dee. 29, 1917. 

he case is submitted on a demurrer 
to = petition, which states the facts 
to be: 

On Feb. 28, 1917, plaintiff’s predeces- 
sor filed with the Commissioner of In- 
ternal Revenue for the calendar year 
1916 a return as a manufacturer of mu- 
nitions. This return disclosed a net op- 
erating loss and consequently no tax 
liability. On May 22, 1917, represent- 
atives of the Commissioner of Internal 
Revenue examined the plaintiff’s ac- 
counts. 

The Commissioner of Internal Rev- 
enue, acting upon the report and recom- 
mendations of said agents, assessed a 
munitions manufacturer’s tax of $185,- 
151.28 against the plaintiff. 

Said assessment arose out of the fact, 
among others, that the Commissioner 
did not allow any deduction from gross 
income for the amortization of the cost 
of\contracts from which plaintiff secured 
a large gross income. 

On Aug. 17, 1917, the said assessment | 
was paid under protest. Thereafter 
about April or May, 1919, while another | 
agent was examining plaintiff’s books | 
and accounts, the comptroller of : the| 
plaintiff corporation, Mr. Watson, de-| 
manded of said agent that the said mu- 
nitions tax heretofore paid be refunded 
to the plaintiff. ; 

By letter dated June 27, 1919 (Exhibit 
A of the petition), with reference to the 
1917 income and excess profits tax re- 
turn of the plaintiff, plaintiff stated in 
reference to its proper invested capital 
for the year 1917 that the same_con- 
tracts out of which the manufacturer 
had made large profits had ‘been ‘ac- 
quired at a cost to’ thé company, ‘and 
“as a matter of fact the cost of acquir- 
ing these contracts, in our opinion, 
should be considered as a proper deduc- 
tion from income during the period 
wherein these contracts were ‘fulfilled.” | 


Revenue Agent Told 
Of Claim in 1920 


Again during the calendar year 1920 
the comptroller of the plaintiff called 
the attention of another revenue agent 
to the fact that the cost of acquiring | 
a munition contract should have been 
deducted in determining the corpora- 
tions’ income, subject to the munitions 
tax for the year 1916, and insisted upon 
the said agent communicating to. the 
Commissioner of Internal Revenue plain- 
tiff’s claim for the refund of said mu- 
nitions manufacturer’s tax paid for the 
year 1916. 

It is alleged that this agent promised 


| to see that the claim for refund for such | 


amount would be given consideration | 
upon his return to Washington, D. C. 
te | 
tures current topics of national and in- 
ternational interest and importance are 
discussed. These lectures are given on 
Friday mornings and are frequently re- 
peated in the afternoon for the benefit 
of members and nonmembers who are not 
able to attend the morning lecture, 
Teachers Attend Lectures 

Announcement of these lectures is made 
in the schools of the District and many 
teachers avail themselvés of the oppor- 
tunity to attend. The evidence shows 
these lectures are very popular, are 
largely attended, and have been of great 
éducational value. 

Another activity of the club is the for- 
eign-language classes which it sponsors. 
Lessons are given in French, Italian, and 
Spanish. These classes are open to-non- 
members as well as the members, a fee 
being charged each person to pay the 
teachers and defray expenses. 

Competent teachers, foreign born as a 
rule, are employed, and classes are 
maintained both for beginners and for 
students more advanced. Conversational 
and grammar practice courses are main- 
tained. A French tea is given each year 
by the classes studying the French lan- 
guage, and a play is put on where French 
is exclusively spoken. The foreign-lan- 
guage classes have proven a very popular 
activity of the club, and many people, 
club members and others, have availed 
themselves of the opportunity offered to 
gain a knowledge of one or more foreign 
language. 

It is true the Washington Club has cer- 
tain social features, such’ as its annual 
New Year’s reception to members and 
guests, and the tea dances which its mem- 
bers give for their sons and daughters 
during the Christmas and Easter holi- 
days, but these social features are clearly 
incidental and subordinate to the pre- 
dominant purposes of the club. 

This being true the plaintiff club is not 


tion 801 of the revenue act of 1921 and 
section 501 of the revenue acts of 1924 
and 1926. 

Aldine Club v. United States, 66 C. Cls. 
315; Chemists’ Club v. United States, 64 
C, Cls. 156; The Bankers’ Club of Amer- 
ica v. United States, No. K-145, decided 
today. 

Plaintiff is entitled to judgment against 
the defendant for the amount claimed in 
its petition, with interest thereon as pro- 
vided by law. It is so ordered. 





morning lecture the club each year ar- 
ranges a series of lectures, about 22 in 
mumber, on current events. In these lec- 


BootH, Chief Justice, concur. 
TON, Judge, dissents, 


LITTLE- 


a social club within the meaning of sec- | 


GREEN, Judge; GRAHAM, Judge, and| 


covered by the plaintiff until some time 
during the year 1926. 


Thereafter, on July 27, 1926, the plain- 
tiff filed a written claim on Form 843 
for the refund of the said sum of $185,- 
151.28 in duplicate with the collector 
of internal revenue, New York, and with 
the Commissioner of Internal Revenue 
at Washington, D. C 


A copy of said claim is attached to the 
petition as Exhibit B and therein refer- 
ence is made to the ~oral statements 
made by the comptroller to the various 
revenue agents. 


On June 7, 1927, the claim for refund 
was rejected by the Commissioner of In- 
ternal Revenue on the ground that no 

| proper claim for refund had been filed 
within the statutory period of four yegrs 
from the date of the payment of the tax. 

Under date of Nov. 23, 1927, the Com- 
missioner of Internal Revenue was ad- 
vised by the plaintiff of the existence 
of the letter of June 27, 1919, and plain- 
tiff then claimed that said letter of June 
27, 1919, constituted an informal claim 
for refund, which was perfected by the 
formal claim filed July 27, 1926. 


This was likewise rejected by the Com- 
missioner and thereafter on Apr. 16, 
1929, the plaintiff filed another written 
claim on Forms 843 for the refund of 
these taxes and on May 21, 1929, the 
Commissioner rejected this latter claim 
denying that the said letter constituted 
an informal claim for the refund of the 
tax for the year 1916. This suit was 
brought June 25, 1929. 


Two issues of law are raised by the 
demurrer. 


(1) Is plaintiff’s claim of a kind that 
is required by law (sec. 3228 U. S. Re- 
vised Statutes) to be filed with the Com- 
missioner of Internal Revenue within 
four years from the date the tax was 
paid; and ‘ 

(2) If so, was the plaintiff’s letter 
of June 27, 1919, referred to as Exhibit 
A in plaintiff’s petition, in a form that 
constituted the filing of an informal 
claim for réfund within the requirements 
of section 3228 of the Revised Statutes? 


General Provisions 
For Refund Cited 


Sections 3220, 3226, and 3228 of the 
Revised Statutes contains the general 
provisions of the tax laws applicable to 
the refunding of income and profits 
taxes. ° 


Section 3220. Except as otherwise provided 
by law in the case cf income, war-profits, 
excess-profits, estate, and gift taxes, the 
Commissioner of Internal Revenue, subject to 
regulations prescribed by the Secretary of 
the Treasury, is authorized to remit, refund, 
and pay back all taxes erroneously or illegally 
assessed or collected, all penalties collected 
without authority, and all taxes that appear 
to be unjustly assessed or excessive in 
amount, or in any manner wrongfully col- 
lected; * * 

Section 3226. No suit or proceeding shall 
be maintained in any court for the recovery 
of any internal-revenue tax alleged to have 
been collected without authority, or of any 
sum alleged to have been excessive, 
or in any manner wrongfully collected 
until a claim for refund or credit has 
been duly filed with the Commissioner | 
of Internal Revenue, according to the pro-| 
visions of law in that regard, and the regu- 
lations of the Secretary of the Treasury es- 
tablished in pursuance thereof; but such suit 
or proceeding may be maintained, whether or 
not such tax, penalty, or sum has been paid 
such tax, penalty or sum. * * * 

Section 3228. (a) All claims for the re- 
funding or crediting of any internal-revenue 
tax alleged to have been erroneously or ille- 
gally assessed or collected, or of any penalty 
alleged to have been collected without au- 
thority, or of any sum alleged to have been 
excessive or in any manner wrongfully col- 
lected must, except as otherwise provided by 
law in the case of income, war-profits, excess- 
profits, estate, and gift taxes, be presented 
to the Commissioner of Internal Revenue 
within four years next after the payment of 
such tax penalty, or sum. * * * 

The plaintiff contends that since sec- 


mérates “taxes unjustly assessed” as a 
distinct, class of taxes which the Com- 
missioner of Internal Revenue is author- 
ized to refund, and that such distinctive 
class (“taxes unjustly assessed’) not 
being enumerated in section 3228 of the 
revised statutes, which requires claims 
for refund to be presented to the Com- 
missioner within four years of the date 
of payment, taxes “unjustly assessed” 


tion 3220 of the Revised Statutes enu-| 





are excluded from the statutory bar 
provided in said section 3228. 

The claims for refund to which the 
statutory bar of section 3228 applies 
are: 

(1) Any internal revenue tax errone- 
ously assessed or collected; 

(2) Any internal revenue tax illegally 
assessed ; 

(3) Any penalty collected without au- 
thority; 

(4) Any sum alleged to be excessive; 





[Continued on Page 6, Column 4.] 


Ohio Gasoline Tax Used 
For Grading of Streets 


State of Ohio: 
Columbus, Feb. 22. 

Receipts from the gasoline tax and 
the motor vehicle license tax may be 
used by a municipal corporation for the 
purpose of grading dirt streets, Attorney 
‘General Bettman ruled Feb. 20 in an 
opinion to the bureau of inspection and 
supervision of public offices. 

Attorney General Bettman pointed out 
that the 1929 amendment to the law ex- 
pressly authorized the use of such funds 
on the part of municipalitiés for the con- 
struction and repaving of public streets, 
whereas the original section was limited 
to mainténance and repair. 


s* 


|j] Iowa—Gasoline Tax—Benzol— 








FEBRUARY 24, 1930 


Gasoline ‘Taxes 


Index and Digest 
Federal Tax Decisions and Rulings 


SYLLABI are printed 80 that they 


can be cut out, pasted on Standard 


_ Library-Index and File Cards, and filed for reference. 


Club Dues Tax—Social Club—Literary Club— ‘ 
A literary club whose main activities centered in its library and in reg- 
ular lectures of an educational character, and: which conducted foreign 


language classes, was not liable to the 


club ‘dues tax, when its social features 


were clearly incidental and subordinate to the predominant purposes of the 


club.—Washington Club v. U. S. (Ct. 
24, 19380. 


Cl. U.*S.)—IV U. S. Daily, 3600, Feb. 


Refunds—Claims for Refunds—Statute of Limitations—Informa] Claims— 

Claim for refund to recover manufacturer’s munitions taxes for 1916 
rejected on the ground that claim was not filed within four years from the 
date of payment; letter written by taxpayer held not to constitute claim.— 


International Arms & Fuze Company, 
Daily, 3600, Feb. 24, 1930. 


No unpublished ruling or decision 


Inc, v. U. S. (Ct. Cl. U. S.)—IV G. S. 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Calendar of the Board of Tax Appeals| 


The calendar of the Board of Tax Ap- 
peals for Feb. 24, 25, 26 and 27, was 
printed in the issue of Feb. 17. Follow- 
ing is the calendar from those dates to 
Mar. 8 inclusive. 


Mar. 3 
88562-41399, Alfred E. Badgley. 
40869, 31086, Boma Investment Co. 
32751, Céntral Supply Co. 
33048, Frederick L. Cleveland. 
Henry F. Cochrane. 
George R. Cook. 
, Bula E. Crocker. 
Robert W. De Forest. 
Dexter Sulphite Pulp & Paper Co. 
, Estate of James Duggan (motion). 
1148 Fifth Avenue Corporation. 
550 Park Avenue Corp. 
W. B. Ford Furniture Co. 
Charles Havard. 
Herndon Ceal Co. 
Kaiwiki Sugar Co. 
Kakaskia Life Insurance Co. 
27833, E. M. Knowles China Co. 
Victor A. Lambert. 
T. H. Low. 
32818, James N. McKnight. f 
41506-42157, Mississippi Valley Life In- 
surance Co. 
105 W. 55th Street, Inc. 
, 920 Holding Corporation. 
907. Fifth Avenue, Inc. 
950 Park Avenue Corporation. 
Stonega Coke & Coal Co. 
Varley Duplex Magnet Co. 
Virginia Wholesale Co. 
Aaron Ward & Sons. 
Lorenzo A. Wilson. 
Mar. 4 
American Light & Traction Co. 
Brooklyn Metal Decorating Co. 
California By-Products Co. 
Central Pocahontas Coal Co. 
, Coca-Cola Bottling Co. 
Colonial Piano Co. 
Alfred T. Davison. 
Elko-Lamoille Power Co. 
Estate of Mary M. Emery. 
Experimenter Publishing Co. 
Finance & Investment Corp. 
First National Bank Huntington. 
Charles M. Haft. 
. Hudson & Dugger Co. 
40768, Kennedy Mercantile Co. 
Robert B. Kerr. 
Lake Superior Logging Co. 
» Charles M. Lawson. 
Charles C. LeForges. 
W. B. Meyer. 
Max. Haering. 
, Fred T. Ley. 
Edward J. Murphy. 
A. A. Naham. 
Primrose Tapestry Co: 
40741, Arthur E. Smith. 
40891, Standard Chemical Manufactur- 
ing Co. 


338643, 
32176, 
44975, 
18534, 
19609, 
23235, 
46743, 
22314, 
20681, 
28918, 
19198, 
40706, 
37097, 


Mar. 5 

Ernest R. Behrend. '' ; 
Belmont Casket Manufacturing Co. 
S. D. Binge (motion), 
Robert V. Board (motion), 
George R. Burt (motion), 
Herman Clark. 
William C. Crocker (motion). 
R. J. Darnell, Inc. (motion). 
Estate of Frank P. Doe (motion). 
Egyptian Powder Co. (motion). 
Exchange National Bank (motion). 
F. G. H. Fayon. 
Federal Finance Co. 
Ralph Fulton Realty Co, 
, Albert J. Gifford (motion). 
3235, Herman Glick. 

16378, Golden Cycle Mining & Red Co. 
(motion). . 

25281, Goldie Oil & Gas Co. (motion). 

43308, R. L. Holeombe (motion). 

22028, Estate of Chas. H. Hulburd (mo- 
tion). 

46763, Jones & Jones, Inc. (motion). 


North Carolina Tax 
Revision Is Deferred 


Governor Declines to Call Spe- 
cial Legislative Session 





State of North Carolina: 

Raleigh, Feb. 21. 
Governor Gardner again has voiced his 
disapproval of the lan to call an extra 
session of the legislature to deal pri- 
marily with tax revision. “I have given 
the most serious consideration to that 


; body of public opinion in the State favor- 


ing the calling of a special session of the 
general assembly and I have reached the 
conclusion that the time is not propitious 
for such action,” the Governor said. + 

“Tax legislation and tax revision must 
be based upon both broad and intimate 
information as to the financial condition 
and fiscal policy of the State and local 
governments and upon normal, rather 
than abnormal, economic and business 
conditions.” 

“North Carolina has come safely 
through many situations far more serious 
and trying than this has been or will be,” 
Governor Gardner declared. “The banks, 
I am sure, will give credit to safe and 
productive undertakings. This is not a 
time when men whose sole thought is to 
play safe and sidestep individual respon- 
sibility for general conditions should 
dominate the policies of credit. I can- 
not presume to dictate the policies of any 
banking or business establishment, but I 
do feel, ‘and feel strongly, that every 
legitimate call for credit which has safe, 
ample and liquid collateral should be ac- 
commodated in so far as possible.” 


Index and Digest 
State Tax Decisions and Rulings 


LLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Benzol is not subject to the Iowa gasoline tax.—lowa v. Northern Iowa 
Oil-Co, (Iowa Sup. Ct.)—IV U. 8S, Daily, 3600, Feb. 24, 1980. 


iment o 


47345, 
cause), 


26207, Kimball Tylor Co. of Md. (motion). 
33236, Estate of M. S.’Lebeck. 

33237, Morris Lebeck. 

83238, Estate of Louis Lebeck. 
28010-31921, William H. Leland (motion). 
38028, Antoinette J. Mitchell. 
36111-45700, Ledn S. Moisseif. 
11459-20512, Mountain Ice Co. (motion). 
7952, Niagara Falls Brewing Co. 

28011, 39279, Subbo Nikoloff (motion). 
38254, Nypo Realty Co. 


46615, Paumonak Realty Corp. (order to 
show cause). 


12741, 23894-35148, Perkins Manufactur- 
ing Co. 

21904-25445-40846-33691, Portage Silica Co. 

46865, Charles L. Schenck (motion). 

29583, John Sowercroft & Sons Co. (mo- 
tion). 

37801, 

20756, 


Oscar G. Joseph (order to show 


Weil-McLain Co. 
George Youell (motion). 

Mar. 6 
Harry M. Brown. 
Herbert Brush Manufacturing Co. 
Pliny Catucci. 
Arthur J. Coyle (motion). 
Thomas M. Cragg (motion). 
21946, Herbert DuPuy. 
41059, O. D. Haskett Lumber Co. 
17889, Liberty Manufacturing Co. 
21502, Louisiana & Arkansas Railway. 
41026, Mobile Light & Railroad Co. 
41023-41024, Morriss Realty Trust No. 1! 


and 2. . 
14820-21, Nemasket Mill. 
40974, Newton Giant Incubator Co. 
31128, North-Western Trust & Savings 
Bank. 
28294, 
40963, 
41042, 


41091, 


28293, 


Benjamin E. Orr (motion), 
Fred C. Sanborn. 

Scott & Trimble, Inc. 

40976, Herbert & Sara Simons. 
40973, R. A. Strout Farm Agency. 
25114-21458, Tibhy-Brawner Glass Co. 
40977, Western Ave. Golf Club. 
28295, John C. Winant (motion). 


Mar. 7 
ee L. J. Christopher (A. 


Chain Store Tax Measure 
Passed by Kentucky House! 


State of Kentucky: 

oA : Frankfort, Feb. 22. 
A bill imposing a speciattax on chain 
stores operating in the State was passed 
by the House Feb. 19. 
85 to 4. The bill as passed provides that 
one-half the revenue raised by the tax 
should be spent on institutions under the 
control of the State board of charities 


‘| and corrections and the other to liquidate 


the floating debt of the State, 


Forest Tax Studied ; 
By Federal Agency 


North Carolina Selected as Typ- 
ical of Southern Area 


State of North Carolina: 
Raleigh, Feb. 21. 

Forest resources and forest taxation 
in North Carolina is to be studied ex- 
renee for the United States Depart- 

Agriculture by Paul H. Wager 
of that Department, according to Fred. 
W. Morrison, executive secretary of the 
North Carolina tax commission. Plans 
have been made for conducting this in- 
vestigation in only one southern State, 
North Carolina, Mr. Wager said. 

Mr. Wager will work in conjunction 
with the North Carolina tax commission, 
which was responsible for that* State 
being selected as the typical southern 
State, Mr. Morrison asserted. North 
Carolina was selected, he said, partly be- 
cause of the work already done in forest 
taxation by the State tax commission 
and partly because an amendment. will 
be voted on this Fall in regard to classi- 
fying property, including forest areas, 
for taxation. 

“The purpose of the forest taxation 
inquiry,” Mr. Wager said, “is to deter- 
mine the effect of existing forms of 
forest taxation, particularly the prop) 
erty tax (1) on the exploitation of the 
forests, (2) on the revenues of local gov- 
ernments, (3) on tax administration and 
delinquency, and (4) on the larger prob- 
lems of land utilization and community 
development or decline.” 


New Jersey Upholds 


Tax on Essex Troop 


Exemption Denied “Because of 
Quasi-military Nature 


State of New Jersey: 
Trenton, Feb. 22. 

The property of the Essex Troop at 
West Orange is not entitled to exemption 
from taxation, even though used for 
military purposes, the State board of 
taxes and assessment ruled Feb, 20. The 
organiaztion, it was pointed out, while 
quasi-military in character, is not under 
the military jurisdiction of either the 
State or the United States. 

“We do not think,” the board said, 
“that there was any intention to exempt 
the property of a private corporation 
under the laws of this State, even though 
its property is in military use.” 

The property in question consists of 
44 acres on which a number of buildings 
have been erected and is used as a rifle 
range for the 102d Cavalry “Regiment 
of the National Guard under a lease 
arrangement, it was explained, 


AuTHorizto STATEMENTS ONLY Are PreseNTep Herein, Bein 
Pustisnep Without CoMMENT BY THe Unitep States Daity 


State Taxation 


Tax Imposed by Iowa on Gasoline | ; 
Is Held to Be Inapplicable to Benzol 


Products Are Held by State Suprenie Court to Be Different 
Although Mixed for Sale : 

It is conceded by appellants that: gaso- 

line is a petroleum product and that ben- 


zol is a coal-tar product. The claim of 
appellants, however, is that benzol- and 


Benzol is not subject to the Iowa gaso- 
line tax, the Supreme Court of that State 
has held. 


State oF ‘IOWA ET AL. 


v. 
NortHern Iowa O1t CoMPANY ET AL. 
Iowa Supreme Court. 
No. 40248. 

Appeal from Howard District Court. 
JOHN FLETCHER, Attorney General, 
GEeRALD O. BLAKE, Assistant Attorne 
General, for appellants; McCook 
Lyons for appellees. 7 
Opinion of the Court 
Feb. 18, 19380 
/Stevens, J.—It is alleged in the peti- 
tion that appellees, the Northern Iowa 
Oil Company, a copartnership, and V. C. 
oe and Ernest Peter, copartners, dur- 
ing the month of March, 1929, imported 
into this State 10,131 gallons of benzol 
to be mixed with, and sold as, motor 
vehicle fuel, under the name of benzol 
gas. The demurrer challenges the suffi- 
ciency of the pleadings to state a cause 

of action. 

Section 5093-al of the code provides: 

A license fee of 2 cents per gallon or 
fraction of a gallon is hereby imposed on 
all gasoliné used or otherwise disposed of 
in this State for any purpose whatsoever. 
Any person using gasoline within the State 
shall be liable for the fee herein provided 
for unless the same shall have been pre- 
viously paid. License fees shall be col- 
lected and disposed of in the manner here- 
inafter provided. 

To the tax required to be paid by the 
foregoing section, an additional 1 cent 
per gallon was added by the forty-second 
general assembly. Chap, 103, Laws 42d 
General Assembly. . 

Appellees are authorized distributors 
of gasoline and duly reported to the 
treasurer of State the number, of gallons 
of gasoline imported during March, 1929, 
and also the receipt of the benzol in ques- 
tion. Appellee refused, however, to pay 
be - demanded on each gallon of the 
enzol, 


Gasoline Tax Conference 
To Be Held at Toronto 


State of Indiana: 
Indianapolis,. Feb. 21. 


The next meeting of the North Amer- 


ican Gasoline Tax Conference will “Be 
held at Toronto in September, according 
to State Auditor Archie N. Bobbitt, who 
was elected president of the conference 
at it recent meeting in St. Louis. Le- 
land K. Fishback, Indiana State gasoline 
tax collector, was chosen secretary of 
the conference, it was announced. 


County Given Construction 
Of Montana Tax Statute 


State of Montana: 
‘ Helena, Feb. 22. 
No assessment should be made 6n prop- 
erty to which a county obtains tax deeds, 
even though such deeds are obtained 
after assessment day, which is the first 
Monday in March, first Assistant Attor- 
ney General L. A. Foot advised the 
county attorney at Shelby, Feb. 17. 


The vote was|Colorado Inheritance Tax 


Relating to Bonds Defined 


State of Colorado: 
Denver, Feb. 22. 

The State inheritance tax is payable 
upon the transfer of Federal bonds, ac- 
cording to a ruling just handed down by 
the attorney general. The tax is not 
upon the bonds, but upon the transfer 
thereof, the. opinion pointed out. 

The administrator of the estate in 
question, it was explained, protested 
against the levy of an inheritance tax 
EA setneteied a letter from the United 
States Treasury Department quoting the 
act authorizing the bond issues in which 
they were declared exempt from all Fed- 
eral, State and local taxes. The net 
taxable estate amounted to $187,368 of 
which approximately $100,000 was repre- 
sented by the Federal securities, it was 
explained. 


Lower Rate for Auto 
License Tax Opposed 


West Virginia Commission 
Gives Views on Reduction 


‘ State of West Virginia: 
Charleston, Feb. 21. 

To cut the license plate tax on auto- 
mobiles to a law rate and impose a high 
road tax on real-estate would simply 
mean that the home owner or the faum 
owner would pay for more than his 
just shar eo froa dtaxes and the motor 
vehicle owner with no other taxable 
property would pay much less than his 
just share, the State road commission 
pointed out in a recent statement. 

“The price of an automobile license 
in West Virginia has been contrasted 
with the price in Ohio, which, it is said, 
has caused many persons residing in 
West Virginia to cross into Ohio to buy 
their plates. The commission desires to 
call attention to the fact that the rates 
for license plates in Ohio are low only 
because Ohio has special road taxes which 
West Virginia does not have,” the state- 
ment said, 

“Of the surrounding States, Pennsyl- 
vania has slightly higher rates on license 
plates than West Virginia. The Ken- 
tucky and Virginia rates are only a little 
lower, and <he Kentucky and Virginia 
gasoline taxes are 1 cent a gallon higher, 
so that the motorists of those States 


more per year than those of West! 


a 
Virginia ” the West Virginia commis- 
sion declared. “Ohio and Maryland are 
the only adjoining States in which the 
annual motor vehicle taxes are less than 
in West Virginia, and as pointed out 
above, this\ apparent difference is made 
up by other taxes collected for road 
purposes, 

“The latest figures compiled show that 
the average cost of an automobile license 
in West Virginia is $16.46, in Pennsyl- 
vania $16.51, in Kentucky $15.53, in 
Virginia $15.45, in Maryland $10.64, and 
in. Ohio $7.17. The gasoline tax rate is 
4 cents a gallon in West Virginia, Penn- 
Svante. Ohio, and Maryland, and in 

irginia and Kentucky it is 5 cents.” 














gasoline are received by appellee and 
mixed by them and sold to customers as 
motor vehicle fuel. This the demurrer 
admits. é 

It will be observed that. the tax im- 
posed by the statute is upon each gallon 
or fraction thereof of gasoline, and that 
it is distinctively upon gasoline. No one 
contends that the terms “gasoline” ard - 
“benzol” are interchangeable, ~Benzol is, 
admittedly, not gasoline. 

The question here presented is one of 
first impression in this State. -Appel- 
lants do not'seek to recover a tax upon 
a mixture of gasoline and benzol but 
upon benzol alone. We are of the opin-} 
ion that,. under established rules of 
statutory construction, section 5093-al 
cannot be so extended as ‘to include 
benzol, a wholly different product. No 
such legislative purpose can be found 
therein. The tax is not on motor 
vehicle fuel composed of gasoline and 
a mixed but, as stated, is on gaso- 
ine. 

As to whether a mixture of benzol and 
gasoline sold and used as motor vehicle 
fuel may be taxed as gasoline we ex- 
ress no opinion. The question is not 
efore us. What we decide is that the 
tax imposed by statute upon gasoline 
may not be exacted on importations of 
benzol only. In some jurisdictions, the 
legislature has used more comprehensive 
terms, such as “petroleum products” 
and “motor vehicle fuels.” 

As possibly having some bearing upon 
the question involved on this appeal 
and as illustrative of the court of judi- 
cial decisions -on similar questions see 
Caldwell v. State, 154 N. E. (Ohio) 
792; People v. Sterling Refining Co., 
261 Pac. (Cal.) 1080. 

It follows from what has been said 
that the judgment must be and it is 
affirmed. 

Mor.ine, C. J., DE GraFr, ALBERT and 
WAGNER, JJ., concur. 


Your Income Tax 
By Robert H. Lucas 


Commissioner of Internal Revenue 

A loss in the sale of stock or bonds 
may not be deducted on account of antici- 
pated profits that have not been realized. 
A dealer in securities, as defined by in- 
come-tax regulations, may use the im 
ventory method to report income because 
the stocks and bonds held by him are not 
investments but comprise his stock in 
trade. 

A taxayer possessing stock of a cor- 
poration can not deduct from gross in- 
come any amount claimed as a loss merel 
on account of shrinkage in value of wash 
stock on account of fluctuation of the 
market or otherwise. The loss allowable 
in such case is that actually suffered 
when the stock is ‘disposed of. 

A taxayer, other than a dealer in se- 
curities, can not deduct any-loss claimed 
to have been sustained from the sale of 
stock or securities, if within 30 days be- 
fore or after such sale he has acquired 
(other than by bequest or inheritance) 
substa:tially identical property. This 
provision is designed to prevent a tax- 
payer, in computing net income, from 
claiming as a deduction a so-called “dss” 
sustained from a sale of securities, which 
is immediately followed or immediately 
preceded by a purchase of substantially 
identical securities. 

Gain or loss, however, is realized in 
the case of a “short sale.” A taxpayer 
owning 100 shares of the X corporation, 
who purchases another 100*shares and 
within 30 days thereafter sells the first 
purchased stock can not deduct any loss 
claimed to have been sustained from the 
transaction; if he sells the entire 2uvU 
shares, a gain or loss from both trans- 
actions is thereby realized at that time; 
and if he sells the stock included within 
the second purchase a gain or loss is 
realized. 


County Not Subject 


* 


. 


4 


To State Gas Tax* 


North Carolina Court Defines 
Law on ‘Distributors’ 


State of North Carolina; 
Raleigh, Feb. 22. 

Mecklenburg County is not subject to 
the State gasoline tax, the Supreme 
Court of North Carolina has just held. 
The law levies the tax upon “distri- 
butors” and defines that term to mean 
“any person, firm, association, or cor- 
poration that has on hand or in its pos- 
session in this State, motor fuel being 
held for the purpose of sale, distribu- 
tion or use within the State,” etc. 

“The question then, is whether a 
county.is a distributor when it uses gaso- 
line in the discharge of its governmental 
functions. That is to say when the gen- 
eral assembly used the word ‘corpora- 
tion’ in said act, Hid it have in mind ‘the 
ordinary business “corporation, or did 
it also have in mind governmental 
agencies,” the court said. 

A consideration of the act, the opinion 
declared, leads unerringly to the con- 
clusion that the general assembly did not 
intend to include governmental agencies 
within the term “distributor.” 


Bills Introduced 


Commonwealth of Kentucky 

H. 571. Mr, Clark. Regulating duties of 
county clerk in reference to the issuance of 
licenses, and providing a uniform expiration 
date for such licenses; Revenue and Taxa- 
tion No. 1. 

H. 576. Mr. Hargrove, etc. State income 
tax law; Revenue and Taxation No. 1, 

Changes in Status 

“H. 8 Refunding owners of motor ve- 
hicles a part of their license fee in case 
of theft, accident or fire to the automobile. 
Passed Senate. 

H.“411, Graduated tax on chain stores, 
Passed House. 

State of Mississippi 

H. 293. Mr. Lumpkin. Providing for the 
assessment and taxation of buildings, im- 
provements or structures, mineral, » a 
timber, or similar interest in real estate 
when owned separately from the ownership 
of the surface of real estate; Ways and 
Means. og 

Commonwealth of Virginia 

_H. 229. Mr. Moffett. Providing for crea- 
tion of forest reserves, deferring the pay- 
ment of taxes thereon, ete; ticulture 


_tand Mining, 
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. Survey Is Planned 


To Help Marketing 
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Farm Board Unites With 
Agencies of 12 States in 
Study of, Farmers’. Coop- 
erative Associations | 


[Continued from Page 1.] 
worked out by representatives of the 
various State agencies and the Federal 
Farm Board. The initial steps were 
taken by presidents and deans of agri- 
cultural colleges of the northeastern 
States who met with officials of the Fed- 
eral Farm Board at Chicago last No- 
vember. Field work in connection with 
this study will be started in each of the 
12 States not later than July 1 and the 

% Board hopes thatthe findings from this 
study will be available early next 
Winter. 

Subjects for Study 

In making this study, it is planned to 
determine the type of business, the vol- 
ume of business, the financial condition, 
and the cost of operation of each of the 
800 cooperatives. The’ study will also 
reveal whether or not these associations 
are organized and operated in accord- 
ance with the provisions of the Capper- 
Volstead act. Compliance with the pro- 
visions of this act is required before co- 
operatives are eligible to receive the as- 
sistance of the Federal Farm Board in 
developing and operating new commod- 
ity marketing. programs under the agri- 
cultural marketing act. The informa- 
tion derived from this study will serve 
as a basis for the building up of sound 
local and regional cooperatives and wil 
also furnish the kasis for effective col- 
lege and extension work. ¢ 

Representatives wili be sent out by 
the State agricultural colleges and State 
departments of agriculture, in_coopera- 
tion with the Federal Farm Board, to 
visit each one of the cooperatives before 
the survey is completed. Thirty thou- 
sand dollars has been set aside by the 
Federal Farm Board to be allotted pro- 
portionately to the 12 northeastern 
States to help pay the cost of the 
survey. 

Funds Are Being Loaned 

Coupled with’ this study, the Federal 
Farm Board is lending money and is 
doing whatever it can to strengthen ex- 
isting local cooperative associations and 
encourage the organization of new co- 
operatives wherever they are needed in 
the 12 States included in the survey. 
The Federal Farm Board has extended 
a line of credit of $500,000 to the Grange 
Ifeague Federation of New York. This 
money will be used to provide facilities 
for grading, packing, storing, loading, 
and marketing farm products produced 
by farmers throughout the Grange 
League Federation territory. 

H. E. Babcock, general manager of 
the Grange League Federation, is fa- 
miliarizing producers with the new co- 
operative marketing plan. He has re- 
cently explained the plan at meetings of 
the New York Horticultural.Society held 
in the eastern and: western parts’ of the 
State. 

Cooperative, leaders from various 
parts of the country, who have been in 
conference with the Federal Farm Board, 
are working on plans which they hope 
will-eventually lead to the establishment 
of separate national sales agencies for 
the handling of potatoes, dry beans and 
apples. All of this is a part of the new 
program which is being developed in co- 
operative marketing. It is of keen in- 
terest to farmers and will affect.the in- 
come of producers of agricultural prod- 
ucts in the 12 eastern States. 

Work for Cooperatives 

The necéssity for local cooperatives 
getting in shape to fit into the new 
regime of things is apparent to those 
of us who are so close to the work of 
helping set up national sales agencies. 
Four such agencies already have been 
established. They are: The Farmers 
National Grain Corporation, the Ameri- 
can Cotton Cooperative Association, the 
National Wool Marketing Corporation, 
and the National Bean Marketing Asso- 
ciation. Plans for other similar agencies 
are rapidly crystallizing. 

Eastern farmers are vitally concerned 
with these agencies because they produce 

’ grain, wool, beans, and other farm prod- 
ucts that will be sold. through these 

« central organizations. 

These plans now under way are ex- 
pected to result in benefits not only to 
the farmers but also to every housewife, 
cook, and commissary in big consuming 
centers such as,New York City, Buffalo, 
Boston, Baltimore, Washington, D. C., 
Philadelphia, and similar places. 

Through the Federal Farm Board and 
farmers’ cooperative associations, men 
are working to develop a more efficient 
system of marketing—a system that will 
eliminate inefficiencies and wasteful 
methods of distribution. This will bring 

eater profits to farmers,and will hold 
iown the price of farm products to con- 
sumers. 

The foregoing is the full text of 
an address by Mr. Wilson, delivered 
Feb. 20 through radio Station WGY 
at Scheneetady, N. Y. 


Joint Stock Land Banks 
Are Said to Be Insolvent 


[Continued from Page 1.] 

said had been resorted to in an effort to 
get rid of the bank’s president. “The 
board suspected the president of dis- 
honesty,” he-explained, “and placed the 
bank in the hands of a receiver in order 
to get rid of him. The bank was no 
more insolvent than any of the 46 others, 
which can also be shown to be insolvent 
if a careful check on assets should be 
made.” 

Mr. Fitzgerald attributed the “de- 

lorable” condition of the joint stock 

anks to incorrect appraisals of farm 
values, and declining prices for farm 
lands. : 

“The Government induced many peo- 
ple to believe that bonds of these banks 
were backed by the Government,” he 
said. “The Government assisted in sell- 
ing gold bricks to the public, and the 
Government should immediately take 
steps to save these banks, and prevent 
future losses.” He said that no remedial 
action could be planned until a survey 
of the whole Federal farm loan system 
was made. 

’ Representative McFadden (Rep.), of 

anton, Pa., chairman of the Commit- 
‘tee, announced that further hearings on 
the Letts bill would be held Mar, § and 

Mar. 7. Proponents of the bill will be 
examined on Mar. 3, he said, and op- 
on Mar. 7 


| pigments, and naval stores, 43903, M 
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Food Standards 


Foreign Purchasers Seek Wide Range 


Of Commodities on Domestic Markets Standards for Fruit 
Conditions in East Demands Vary From Perfumes and Cosmetics to Road- 


building Machinery, Says Department of Commerce , 


Numerous’ inquiries for American 
goods received by the Department of 


| Commerce from foreign merchants show 


the wide range of articles of American 
manufacture used by the rest of ‘the 
world, the Department stated Feb. 22 in 
issuing its weekly list of, foreign trade 
opportunities, 

Markets for such products as tennis 
shoes, sewing machines, paper cement 
bags, pigskins, road-building machinery, 
perfumes aiid cosmetics, and a great va- 
riety of other products, are available to 
exporters, the list points out. 

China, Belgium, Bolivia, Canada, 
Switzerland, Indo-China, Netherlands, 
Chile, India and other countries are 
listed as sources of the inquiries. ; 

Detailed information on any item in 
the list may be obtained by firms or in- 
dividuals from any of the district of co- 
operative offices of the Bureau of For- 
eign and Domestic Commerce, located 
throughout the United States. 


The symbol (a) means agency, (p) 
means purchaser, (a or p) means either, 
(a and p) means both, and (s a) means 
sole agency, in the Department’s list, 
which follows in full text: 

Agricultural implements: 


Harvesters and threshers, combined, 
43899, London, Canada (p). 


Aircraft: 


Aeronautical instruments, 43964, 
Genoa, Italy (a); motors, airplane, up to 
500 horsepower, and equipment and floats 
of all kinds, 43975, Quebec, Canada (p). 
Automotive Products: 

Automobile body hardware, cheap, 
44015, Wellington, New Zealand (a); 
automobile spare parts, 43902, Birming- 
ham, England (a); automobile special- 
ties, 43901, Montreal, Canada (a or p); 
automobile and motorcycle accessories, 
and garage equipment, 43976, Berlin, 
Germany (a or p); motor trucks, 6- 
wheel, gasoline, with pneumatic tires 
(twin tires dn rear wheels;:and 4-wheel 
motor busses, with pneumatic tires), 
44005, Lourenco Marques, Portuguese 
East Africa (a); pinion, special, and 
crown gears for. low-priced automobile 
chassis, 43900, Winnipeg, Canada (a). 
Chemicals: 


Accelerators for rubber manufacture, 
43904, Brussels, Belgium (a); calcium 
chloride, citric acid, copper sulphate, 
on- 
treal, Canada (a); chemicals, fine, 43977, 
Durban, South Africa (a or p); chemi- 
cals, industrial, 43927, Barcelona, Spain 
(a); chemicals, rubber industry, such as 
solvents, carbon black, and accelerators, 
43979, Paris, France (2); disinfectant, 
spray, and sweeping compounds, 43981, 
San Juan, P. R. (a); disinfectants, 48903, 
Montreal, Canada (a); dyestuffs, 43903, 
Montreal, Canada (a); paints, 44006, 
Berne, Switzerland (a); paints and 
varnishes, 43927, Barcelona, Spain (a); 
photographic chemicals, 43968, Berlin, 
Germany (a or p); rosin and turpentine, 
43905, Hamburg, Germany (a); wax 
polies (wood),.43907, Oslo, Norway, (a). 

rugs and Pharmaceutical Products: 

Cosmetics, pharmaceutals, and medici- 
nal preparations, 43978, Hamburg, Ger- 
many (p); drugs, 43927, Barcelona, 
Spain. (a); drugs, pharmaceuticals, 
dentrifices, perfumes, and . cosmetics, 
44006, Berne, Switzerland (a); medi- 
cines, prepared, pharmaceuticals, and 
toilet preparations, 43977, Durban, South 
Africa (a or p);- medicines, prepared, 
and toilet preparations, 43917, Guaya- 
quil, Ecuador (a); medicines, prepared, 
and toilet preparations, 43987, Oruro, Bo- 
livia (a); toilet preparations, 43981, San 
Juan, P. R. (a); toilet preparations, per- 
fumes and cosmetics, 43906, Bombay, In- 
dia (a or p). 

Electrical Appliances: 


Radio apparatus, 44008, Luxemburg, 
Luxemburg (p); radio sets, loudspeakers, 
and accessories, 43910, Buenos Aires, Ar- 
gentina (a); ‘radio sets, table, loud- 
speakers, and other accessories, 43912, 
Wellington, New Zealand (a); radio sets, 
and combined’ radios and phdnographs, 
43909, Montevideo, Uruguay (a); radio 
sets parts, 44007, Hong Kong, 
China (p); refrigerators, household, 
electric, 43908, Quebec, Canada (a or p); 
tools, portable, electric, 43972, Vienna, 
Austria (p); wire and cable, 43911, Paris, 
France (a). 

Feedstuffs: 


Hominy feed, 43920, Hamburg, Ger- 
many (a); sesame:feed, coconut, and pea- 
nut cake, 44009, Ottawa, Canada (p). 
Foodstuffs: , 

Canned fish*and fruit, 43984, Danzig 
(a); canned foods, 43918, Berlin, Ger- 
many (a); canned foods, 43919, Berlin, 
Germany (a); canned fruit, 43914, Gote- 
borg, Sweden (a) canned fruit, 43921, 
Hamburg, Germany (a); canned fruit, 
48983, Bangkok, Siam (a); canned fruit, 
salmon, sardines, 'meats, soups, vegeta- 
bles, etc., 48989, Valparaiso, Chile (a); 
canned salmon, sardines, etc., 43917, 
Guayaquil, Ecuador (a); canned sardines 
and red salmon, 43970, Valparaiso, Chile 
(a); cocoa, 43916, Montreal, Canada (a 
and p); coffee, roasted, Porto Rico and 
Mocha, 43990, Valparaiso, Chile (p); fish 
(smoked and salted salmon), and select 
oysters in boxes, 43923, Oslo, Norway 
(a or p); flour, 48917, Guayaquil, Ecua- 
dor (a); flour, 43988, Arecife, Canary 
Islands (a); fruit (apples), extra fancy, 
Pacific coast, 43924, Oslo, Norway (a); 
fruit (apples and grapes), 43985, Batavia, 
Java (p); fruit, dried, 43914, Goteborg, 
Sweden (a); fruit, dried, 43919, Berlin, 
Germany (a); fruit, dried, 43983, Bang- 
kok, Siam (a); fruit, dried, 43985, Bata- 
via (p); fruit, dried (apples and prunes), 
43913, Hamburg, Germany (a); fruit, 
dried, especially evaporated apples, 43982! 
Hamburg, Germany (a); fruit, fresh and 
dried, 43921, Hamburg, Germany (a); 
groceries, 43977, Durban, South Africa 
(a or p); lard, 43917, Guayaquil, Ecuador 
(a); lard, 43921, Hamburg, Germany (a); 
lard, 48989, Valparaiso, Chile (a); milk, 
powdered, and health food for babies, 
43987, Rio de Janeiro, Brazil (s a); ail, 
coconut, bleached, for soap making, 
48916, Montreal, Canada (a and p); oil, 
coconut, sesame, and peanut, 44009, Ot- 
tawa, Canada (p); oil, castor, coconut, 
and palm, 43986, Montreal, Canada (a); 
oils, edible, 43989, Valparaiso, Chile (a); 
olein, *43922, Hilversum, Netherlands 
(a); packing house products, especially 
lard, hams, and bacon, 43915, Caracas, 
Venezuela (a); rice, 43989, Valparaiso, 
Chile (a); spices, 43982, Hamburg, Ger- 
many (a). 

Iron, Steel, Hardware: 

Cutting machine, hand, for preparing 

ultry feed, 43930, Southampton, Eng- 
and (, ont p); hardware, 43927, Bar- 
celona, Spain (a); humidifiers, furnace, 
automatic, 33932, St. Johns, Newfound- 


an 


| 


| 





| Montreal, 


|ket stock, 43997, Newcastle, England (a 


land (a); pipe, steel, soldered and unsol- 
dered, 43929, Alexandria, Egypt (a); 
rail anchors for raifroads, 44010, Bom- 
bay, India (a); receptacles, waste paper, 
street, 43926, Toronté, Canada (a); 
sanitary fixtures and fittings, 43970, 
Valparaiso, Chile (a); scales, automatic, 
43992, Cologne, “Germany (a and p); 
steel and bronze grills and moldings, 
44011, Toronto, Canada (s a); stoves, 
asoline, for household purposes, 43931, 
ungerford, England (a). 
Leather: 


Chamois leather, cut, shaped and 
dressed, 43934, Sydney, Australia (a); 
pigskins for gloves and leather clothing, 
43998, Rotterdam, Netherlands (p); 
splits, chrome leather, 43933, Bombay, 
India (p); tanning materials, 43903, 
Canada (a); upholstery 
leather, automobile, 44015, Wellington, 
New Zealand (a). 

Machinery: 


Candy drop making machinery, fruit, 
and mint, 43942, Valparaiso, Chile (p); 
canning and bottling machinery, 42943, 
Vienna, Austria (a and p); carding and 
spinning machines, for hair yarn, 43951, 
Gera, Germany (p); conveying ma-| 
chinery, for unloading cement from rail- 
way cars, 43937, Toronto, Canada (p); 
crane, with rope winch, for wheel and 
crawler tractor, 43935, Berlin, Ger- 
many (a); cranes, overhead, for ware- 
houses, 43939, Vancouver, Canada (a); 
drilling machinery, oil-well, 43993, 
Amsterdam, Netherlands (a); ‘feedstuff 
preparation nfachinery and equipment, 
43946, Habana, Cuba (pv); hat manu- 
facturing machinery, 43936, La Paz, Bo- 
livia (p); heating equipment, and air| 
drying, cooling, washing, and filtering 
apparatus, 43940, Paris, France (a); 
hoisting machinery, 44012, Meilen, 
Switzerland (a and p); logging ma- 
chinery, 44012, Meilen, Switzerland (a 
and p); mining machinery, coal and tin 
mining, 43933, Amsterdam, Netherlands 
(a); net, fishing, manufacturing ma- 
chinery, 44013, San Sebastian, Spain 
(p); paint. sprayer equipment, 43927, 
Barcelona, Spain (a); pumps, for irriga- 
tion purposes, 43949, Monclova, Mexico 
(a); road-building machinery, 44012, 
Meilen, Switzerland (a and p); road-mak- 
ing machinery, incluling tar macadam 
plant, stone breakers, granulators, con- 
crete mixers, and pulverizers, 43945, 
Glasgow, Scotland (a and p); rubber heel 
manufacturing machinery, 44014, San 
Salvador, El Salvador (p); sawmill ma- 
chinery, 43948, Hamburg, Germany (a 
or p); shovels, . swer, gasoline or Diesel, | 
43944, Buenos Aires, Argentina (a);/ 
silk mill throwing machinery, 43938, | 
Montreal, Canada (a); tomato sauce 
(catchup) manufacturiag machinery, | 
43941, Valparaiso, Chile (p); turbine, 10/| 
to 50 horsepower, for waterfall of about 
50 feet, 43995, Addis Ababa, Ethiopia 
(p); turbines, water, for farms, factories 
and generating stations, 43950, Glasgow, 
Sedtland (a and p); wood-turning ma- 
chines for making tool handles, 43907, 
Oslo, Norway (a);° wool-washing ma- 
chine, small, for small mattress factory) 
43947, Valparaiso, Chile (p); wrapping 
and packing machines, 43992, Cologne, 
Germany (a and p). 

Minerals: \ 


Asbestos furnace cement, 43907, Oslo, 
Norway (a); pipe, brass and copper, 
seamless, copper tubes, condenser tubes, 
and seamless copper tubings; cold and 
hot rolled sheet copper, half hard sheet 
brass, brass rods; tobin bronze rods, 
and copper bars, 43991, Vancouver, Can- 
ada (a or p); 

Motion Pictures: 


. Motion picture equipment, 43963, Ber- 
lin, Germany (a or p); motion pictures 
on alimentation and nutrition, 43960, 
Valparaiso, Chile (p); motion pictures, 
out-of-date, low-priced, and new films, 
43999, Addis Ababa, Ethiopia “(p); mo- 
tion pictures (stunt and wild west), 
43994, Zanzibar, East Africa (a); pro- | 
jectors, machines, and accessories for! 
amateur motion pictures, 44000, Val- 
paraiso, Chile (a). 

Paper and Paper Goods: 


Bags, paper (for packing cement), 
43996, Saigon, Indo-China (p); fiber gas- 


and* Pp); photographic-mounting board, | 
thin and thick, 44000, Valparaiso, Chile 
(a); writing paper and envelopes, boxed, | 
43981, San Juan, Porto Rico (a). | 
Petroleum and Products: 
Gasodine and kerosene. 43925, Paris, | 
France (a); lubricating oils. 43926, Bag- 
dad, Iraq (a); paraffin, 48905, Hamburg, 
Germany. 
Rubber Goods: 


Boots, rubber, overshoes, tennis shoes, 
and rubber-soled canvas shoes, 43952, 
Antwerp, Belgium (p); druggists’ rub- 
ber sundries, 44006, Berne, Switzerland | 
(a); rubber goods, 43972, Vienna¥ Aus- 
tria (p). 

Shoes and Leather Manufactures: 

Polish, shoe, 43981, San Juan, P. R. 
(a); tennis shoes, 43952, Antwerp, Bel- 
gium (p); trunks, valises, handbags, 
and leather novelties, ' 49974, Quebec, 
Canada (a or p). 

Soaps: 


Laundry soaps, cheap, 43917, Guaya- 





quil, Ecuador, (a); toilet soaps, 43906, 
Bombay, India (a or p); toilet soaps, 
44006, Berne, Switzerland (a), 
Specialties: 


Adding, bookkeeping, and calculating 
machines, and other office equipment, 
43957, Wellington, New Zealand (a); 
brushes, paint, 43927, Barcelona, Spain 
(a); brushes, tooth, 44006, Berne, Swit- 
zerland (a); fire extinguishers, for au- 
tomobiles, street cars, and industrial 
purposes, 43965, Oglo, Norway (a); fire 
extinguishers, small, 43961, ‘Winnipeg, 


Canada (p); food exhibits, artificial, pa-|- 


pier-mache, 43960, Valparaiso, Chile (p); 
furniture, office, metal, especially filing 
cabinets, 43962, Alexandria, Egypt (a); 
lass, cut, and colored glass plates, gob- 
ets, etc:, 43958, Johannesburg, South 


scrupulous manufacturers. Furthermore, 


|the sale of imitation “preserves under 


|drug and insecticide administration of 





Africa, (a); household articles, novelties, 
etc., hand operated, 43977, Durban, South 
Africa (a or p); jewelry, 43955, Mon- 
treal, Canada (a or p); lighters, cigar, 
43955, Montreal, Canada (a or p); loose- 
leaf equipment, 43959, Wellington, New 





Zealand (a); nautical instruments, 43964, 
Genoa, Italy (a); package-sealing ma- 
chines, using gummed tape, 44001, Turin, 
‘Italy (a or P); paint sprayers, 43927, 
Barcelona, Spain (a); phonographs and 
radio sets combined, 43909, Montevideo, 
Uruguay (a); photographic supplies, 
43963, Berlin, Germany (a or p); pho- 
tographic suppiice, 44000, Valparaiso, 
Chile (a); sewing machines, 43954, Val- 
paraiso, Chile (a and p); souvenirs and 
novelties, 48953 Quebec, Canada (p); 
stationers supplies (ink wells and desk 
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Methods of Recovering Manganese I 
In Low Grade Domestic Ores Sought | For Passports Gains 


Preserves Favored Bureau of Mines Reports Several Processes Appear to Be 


House Committee Hears 
Views on Proposal for 
Definitions to Raise Qual- 
ity of Products Lee 


New processes for treating low-grade 
domestic manganese ores are being de- 
veloped which may reduce the depend- 
ency of the United States. upon. foreign 
sources for the manganese required by 
industries, it was stated orally Feb. 22 
in behalf of the experiment stations divi- 
sion of the Bureau of Mines, Depart- 
ment of Commerce. 

Manganese, it was explained, is con- 
sidered essential as a hardener and 
toughener in the iron and steel indus- 
tries, and more than 90 per cent of the 
metal now used goes into steel. 


The House Committee on Agriculture, 
at a continued hearing on the so-called 
standards bill for jams, jellies and pre- 
servés (H R. 9760) on Feb. 21 heard 
arguments of manufacturers and others 
in favor of the proposed legislation which 
they said would not increase the costs to 
consumers. 

The bill is sponsored by Representative 
Haugen (Rep.), of Northwood, Iowa, 
chairman of the House Committee on 
Agriculture. Embodying proposals which 
have been made in the past by Repre- 
sentative Reed (Rep.), of Dunkirk, N. 
Y., and others who have been waging a 
fight for establishment of better stand- 
ards for these products, the bill purposes 
to define fruit jams, fruit preserves, fruit 
jellies and apple butter and to amend the 
pure food and drugs act accordingly. 

Mr. Reed Submits Views 

Mr. Reed in submitting his views to the 
Committee said there are new no legal 
standards or definitions forethese prod- 
ucts. He told of substitution of “cheaper 
ingredients for fruit” and said the bill 
has the hearty support of manufac- 
turers.” 

“The bill,” he said, “provides for stat- 
utory standards and definitions for jams, 
jellies, preserves and fruit butters which 
will guarantee to the public, the highest | 
quality of products and permit the De- 
partment of Agriculture to exercise com- 
plete control over labeling. The enact- 
ment of this bill will materially raise the 
quality of preserved fruit products and 
the manufacturers of these products are 
confident that a material increase in con- 
sumption will result. The growers of 
fruits will find a larger market for their 
produce, not only because the standards 
require more fruit to be used in the 
manufacture of jams and jellies than are 
now being used, but as a direct result of 
increased consumption. 

Present Law Inadequate 

“At the present time under the exist- 
ing pure food law there are no legal 
standards or definitions for these prod- 
ucts. The Department of Agriculture 
hes in the form of administrative rulings 
published definitions and standards, but 
these administrative rulings are not en- 
forceable as they merely express the 
opinion of the Department. In_ the 
prosecution of a case involving misbrand- 
ing or adulteration of preserves it is in- 
cumbent upon the Department: first to 
prove what a pure fruit preserve is be- 
fore a product deficient in fruit can’ be 
found to be in violation of the law. 

“In a great many cases this require- 
ment makes it almost impossible for the 
Department successfully to prosecute un- 


used in medicines, in dry batteries, in 
the manufacture of disinfectants, as a 
glass decolorizer, as a paint dryer, and 
in a number of other ways, including 
the coloring of bricks and tiles. 

No economically satisfactory substi- 
tute for manganese for use in steel mak- 
ing has ever been found, it was stated. 


Domestic industry might benefit if 
processes for utilization of our low- 
grade ofes should be found sufficiently 
satisfactory for general use, as the mar- 
ket would be opened up and local in- 
terests could compete with foreign in 
producing manganese, it was stated. 
Bureau of Mines figures for a recent 
year show that the United States pro- 
duced only about 4 per cent of the 
world’s output of manganese ore, though 
consuming about 35 per cent of the 
world production. 


Viewed as Safeguard 
In Case of War 


And in case of war, it was pointed out, 
the country would not have to face the 
possibility of having the manganese sup- 
ply cut off with its obvious effects on 
the production of steel, so essential in 
war time, if the low-grade ores can be 
utilized. 


On the other hand, it was stated orally 
at the common metals division of the 
Bureau, even with inclusion of the lower- 
grade ores, the domestic manganese re- 
sources would not be sufficient to last 
more-than a comparatively few decades, 
at the present rate of consumption. 

It was suggested that it might be bet- 
ter to conserve the deposits in this coun- 
try, in view of the fact that there is 
much competition .in world production 
and prices are low. 


Even before the World War, according 
to information furnished at the Bureau, 
there was keen competition between the 
great sources then available, as a com- 
bination of any two of them could have 
supplied the world’s demand. : 

Prices were only slightly higher than 
production costs. Since the war, compe- 
tition has been increased even more by 
developments in the Gold Coast and the 
potential development in southwest Af- 
rica, it was” explained. 

In India, it was pointed out, manga- 
nese can be produced cheaply with low- 
priced labor, while domestic producers 
would have to pay much higher wages. 
Then, too, it was said. foreign producers 
have an advantage because they can 
transport ore to this country by water, 
often as ballast in ships, whereas do- 
mestic ores would be shipped by rail, 
which would be more expensive. 

The United States has considerable 
quantities of low-grade ores containing 
less than 35 per cent of metal, but de- 
posits of high-grade ore are scarce, it 
‘was stated at the experiment stations di- 
vision. 


Iron Mixture Used 


In Steel Process 


In making steel, it was explained, the 
ore or pure manganese is not used, but 
either ferromanganese or spiegeleisen is 
employed. 

Ferromanganese contains by weight 
about 80 per cent manganese, 12 per cent 
iron, 6% per cent carbon and small 
amounts of silicon, phosphorus ang mis- 
cellaneous substances. Spiegeleisen con- 
tains about 20 per cent manganese, 74 
|per cent iron, 5 per cent carbon, and 
lesser amounts of silicon and phosphorus. 

Ferromanganese is thus more desira- 
ble, it was stated, as it contains more 
manganese, and, since the freight rate 
per ton is the same, the rate per ton of 
contained manganese is less. 

Much of the iron ore in the Minnesota 
ranges contains small amounts of man- 
ganese. Sometimes the manganese goes 
into the steel, forming a natural alloy, 
or goes off as waste, it was said. 

Years ago the Bureau of Mines con- 
ceived a plan by which ferromanganese 
could be produced from these abundant 
Minnesota ores by a pyrometallurgical 
process. These ores contain 6 to 12 per 
cent manganese and 30 to 35 per cent 
iron, so that it was realized it would be 
something of a task to obtain from them 
ferromanganese containing about 80 per 
cent manganese and 12 per cent iron. 

But the Bureau, working at its north 
central experiment station, at Minne- 
apolis, in cooperation with the University 
of Minnesota, has developed a process 
which has been carried far enough ex- 
perimentally to warrant the belief that 
ferromanganese can be produced_ prac- 
| tically from a slag obtained from low- 
grade ores as a by-product of steel man- 
ufacture. 


Rich Oxide Found 
In Resulting Slag 


A small, experimental blast furnace 
with a capacity of about six tons was 
built, it was stated at the experiment 
station’s division. Then, using a full 


Exports of Rubber Goods 
Show Increase During Year 


¢ 


the recent court interpretation of the 
imitation section of the food law permits 


fanciful mames and forms of. labeling 
which do not apprise the purchaser of 
the fact that the product is an imitation, 
and thus there are being passed off upen 
the public in the guise of pure preserves 
imitation products containing very little 
fruit. The Department of Agriculture 
admits its inability under the present 
law to correct this growing evil. 

Fraud Said to Result 

The result of these growing practices 
of substituting cheaper ingredients for 
ftuit is a loss of confidence in commer- 
cial preserved fruits and a reduced con- 
sumption. These practices result in 
fraud upon the public, a restriction of 
the fruit growers market, and are hurt- 
ful to the many honest manufacturers 
who maintain a ‘high quality standard 
for their products. 

“This bill has the hearty support of 
the manufacturers of preserves. These 
manufacturers through their national 
trade. association are petitioning Con- 
gress to make the requirements of the 
pure food law as applied to themselves 
more strict and more enforceable. As 
intelligent business men they realize 
that the future of their industry’is de- 
pendent upon the quality of their prod- 
uct upon which in turn public approval 
is based.” 

J. L. Sneir, St. Paul, Minn., president 
of the National Preservers’ Association, 
told. the Committee that as a manufac- 
turer and distributor he felt this pro- 
posed legislation is essential. He said 
the. consumer was vitally interested as 
well in the bringing about of the stand- 
ards. He said he did not expect any in- 
crease in the price of the cost to the 
consumers as a result of the bill, as there 
is enough competition among manufac- 
urers to keep the prices down to a rea- 
sonable basis‘ 

Daniel R. Forbes, of Washington, D. 
C.; Dr. Paul B. Dunbar, chief of the food, 


the Department’ of Agriculture; J. A. 
Ford, of Brooklyn, N. Y., representing 
fruit growers and packers; C. P. La- 
throp, of Rochester, N. Y.. and others 
also spoke for the bill. Mr. Lathrop 
agreed that with greater production 
there would be no necessity of increased 
price to the consumer. Mr. Forbes said 
that in England the consumption of jams 
and jellies is 8 per cent higher per cap- 
ita than in the United States. 


DF 
writing sets), 44000, Valparaiso,\ Chile 
(a); toys, novelties, premium goods, and 
small wares, low priced, 43956, Winni- 
peg, Canada (a or p); typewriters, 43957, 
Wellington, New Zealand (a); vending 
machines, soft drink, and slot machines 
(5 and 10 cents, 43953, Quebec, Can- 
ada (p). 

Textiles: 

Awning and tent cloth, 1,000 to 5,000 
yards, 43971, Quebec, Canada (p); cloth, 
tracing, 43966, Paris, France (p);-cotton 
piece goods, 43969, Valparaiso, Chile 
(a); cotton piece goods, 43970, Valpa- 
raiso, Chile (a); dry goods, 44004, Lon- 
don, Baglane As wi furs, biage eree 
women’s , Valparaiso, ile (a); 
furs; raw, especially Persian lamb, skunk,| . United States exports of rubber goods 
and raccoon, 43968, Quebec, Canada (p)* for 1929 were valued at $80,721,664 as 
hosiery, cotton, silk, and rayon, men’s, compared with $74,672,936 for 1928, or 
women’s’ and children’s, and wool hos-|2@0-increase of 8 per cent according to the 
iery for children, 44002, San Salvador,|1ubber division, Department of Com- 
El Salvadpr (a); hosiery, cotton and|merce. The rubber-footwear class which 
silk, men’# women’s, and children’s, and | comprised 17,6 per cent of the total value 
athletic underwear for men and women, | Showed the”greatest advance, or by 20 
43973, Hamburg, Germany (a); rayon| per cent. Mechanical rubber-goods ex- 
goods, 43969, Valparaiso, Chile (a);| ports accounted for 10.2 per cent of the 
sweaters for men, women and children, | total value and increased 14 per cent in 
44003, Manila, P. I. (a); upholstery ma-|value over the previous year. Exports 
terials, woven, for automobiles, 44015,|of the miscellaneous peony advanced 7 
Wellington, New Zealand (a); wool|per cent, while the ‘tire class, 53.4 per 
goods, 43969, Valparaiso, Chile (a);|cent of the total value, showed the least 
yarn, cotton, mercerized, 43969, Valpa-| increase or by 5 ‘cent, 

raiso, Chile (a), (Issued by Department of Commerce.) 





Manganese in various forms is als0| nace, it was asserted. 


| 








Economically Feasible 


burden of manganiferous iron ore, about 
150 tons of pig iron containing 12 per 
cent manganese, 4.5 per cent carbon, less 
than .1 per cent each of silicon, phos- 
phorus and sulphur, and the balance of 
iron, was produced. 


Using this pig iron in an experimental 
open hearth, the manganese, phosphorus 
and iron have been separated and the 
manganese taken off in the slag, it was 
stated. 


The slag contained.50 to 70 per eent 
of manganous oxide, 5 to 10 per cent of 
ferrous oxide, and 0.2 per cent of phos- 
phorts, and it could be used in place of 


a high-grade ore to produce ferromanga- | 


nese in a blast furnace or electric fur- 


YEARLY 


3601) a 


Nuuber of Requests). 


Slightly During Year. 


Nearly Half of Travelers 
Classified as ‘Sightseers’ 
And Most Are Native-born - 
Americans 


[Continued from Page 1.] 
for detailed statistical information ¢gn-’ 
'cerning persons procuring passports, 
|and to meet these requests information 
has been compiled from passport appli- 
cations filed during the calendar ygar, 
1929, as follows: 


(Per cent of total, A 


; number. receiv- 
ing passports, B | 


‘the ‘Ore has to be ground so small that 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado . 

Connecticut .,.2......00 
Delaware ...... 
District of Columbia . 
Florida 

Georgia 

Idaho 

|dlinois 


This slag could be produced as a by- 
product of a regular ;teel plant, pro- 
vided the plant used @ 100 per cent bur- 
den of low-grade manganiferous ores in- 
stead of a mixture, as is now used, it 
was explained. The pfg iron and steel 
would be produced as usuai. Experimen- 
tation has not been completed, however, 


as all operating difficulties have not been 
overcome. 


The average results of 193 open hearth 
heats showed that more than 86 per cent 
of the manganese in the pig iron was 
recovered in the slag, a little ‘less than 
10 per cent remained in the metal, while 
about 4 per cent was unaccounted for, 
it was said. 


At the Mississippi Valley experiment} 
station at Rolla, Mo., the Bureau has 
been working in cooperation with the 
Missouri School of Mines and Metal-|Montana.... 
lurgy on the problem of mechanically | Nebraska 
beneficiating low-grade manganiferous|\%. Hampshire 
ores by various well-known processes of | Now ‘Toon ty ee ee 
ore dressing, it was further explained.| New Mexico ............- 
Experiments have been carried on with|New York City .......... 
| passer ores found at Butte, aries oo 

ont. o arolna 

The Butte ores contain about 20 per each he 
cent of manganese in the form of car-| Oklahoma 
bonate, 2s well as quartz and sulphides | Oregon 
of copper, lead, zinc, and iron. The ores | Pennsylvania 
were treated with reagents costing about | Rhode Island 
18 cents per ton of ore, and a product a see a 
was floated which assayed a little more ain enhes ere 5 
than 40 per cent manganese, it was said. 


The Domestic Manganese and Devel- 
opment Co., at Butte, has carried the ex- 
periments even further and has been 
producing a high-grade manganese con- 
centrate in this manner, it was stated. 


Flotation of Oxides 
Now Achieved 


Flotation of oxides. of manganese 

generally has been considered difficult, 
which is somewhat discouraging, since 
the chief ores of manganese in this 
country are oxides occurring in the Ap- 
palachian Mountains, it was said. 
\ But it has been found that these 
oxides can be floated, and the flotation 
process has been extended to* recover 
the manganese from those ores which 
were formerly the most difficult to treat 
by any other methods. 


The gangue and manganese mixture is 
often so intimate, it was stated, that 


Louisiana 

Weine- 75)... s es eh 
Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi ... 

Missouri .. 





Washington 
West Virginia 
Wisconsin 
Wyoming 
Additional persons included: 
Adults 12.62 
Children 
Previous passports issued: 
Applicants previously hav- 
ing been issued a pass- 
port 
Citizenship: 
Native 
Naturalized 
Object of travel: 
Commercial business . 
Education 
Faimily affairs ........ oan 
Health ~......°. AWA.  ¥ 
Miscellaneous 
Offteial. :.\0)« reagy..ia so dweie 
Professional business 
Travel 
Destination: 
Africa 
All countriest 


12,707 


110,084- 
86,846 


15,636 
12,933 
68,315 
3,033 

» 453 
177. 
2,324 
94,054 


1,201 
36,727" 
670 
10,615 
4,726 





eye. ene = not applicable. 
arting with an oxide ore containing : 
about 25.3 Rr cent manganese and fea hee Senet 
about about 84 per cent insoluble mat-!Far East and East Indies 
ter, a concentrate containing about 56) Latin West 
per cent manganese was obtained by|_ Indies and Mexico .... 
flotation. ‘This accounted for more than | Miscellaneous 
91 per cent of the metal in the ore, See => = 5 wren vay 
leaving less than 2 per cent in the tail-| Western Europe ...... *f 
ings. The reagents used were pine oil, A Seen : 
oleic acid, sodium silicate -and sodium — 2 3395 A ORO Mesy “es 
carbonate, costing 12 to°13 cents per ton| Banker and broker... 2 5317 
of ore treated, it was stated. Biewee’. 3, PAE Se aa : Hy 
This work of experimenting with man- | Clerk-secretary 
ganese ores is being actively carried on|Contractor ............ 
both by the Bureau and by private in- | Engineer . 
dividuals, it was said. Additional re-| Farmer and rancher ..,. 
sults are being obtained so that the]; teriny decorator 0! 
prospects of obtaining a number of |Lawyer 
processes by which loW grade ores may|Laborer ................. 
be utilized are much more encouraging 
than they have been in the past, it was 


America, 


3,230 
133,479 


10,910 
3,072 
5,100 
8,368 

23,247 

827 
2,934 
16,345 


Manufacturer 4,645 
stated. 


Mechanic 
Merchant 
If depletion of domestic deposits is ete ecndar? 

feared, and the use of imported ores| Missionary ' 
» IRAE Sapo 

encouraged, these processes are still of|n 

great value in a stand-by condition for 

time of war, when only domestic ores 

would be available, it was concluded. Physician 

Reporter 

Salesman .... 

Skilled laborer 

MD. 5, wc iccihiced coe tame 

Tradesman 

Teacher 

Writer 


Aid of Contractors 
Sought for Census 





630 


Construction Statistics Consid- 
ered Important to Industry 


[Continued from Page 1.] 


*Exclusive of New York City. 

+ While a great many applicants inserted 
“all countries” in the space provided in’ 
applications for destination, it is the opin- 
ion of the Department of State that prac-’ 
tically all who gave “all countries” as their’ 


tracting industry will be included in the | destination visited western Europe. 
schedules, Mr. Morehouse declared, and| # Includes all occupations not.given 


these questions are a result of the com- 4 
bined suggestions and surveys of the out- Makers of Cans for Milk 


standing organizations iti the contracting And Ice Cream to Confer 
world. The first requisite is that the ny 


business done by the contractor shall be} Righty per cont of ‘the colt and ice, 


in excess of $25,000, otherwise tdes'| Geeta can manufacturers’ industry have 

schedule is not to be filled out, he saitL | obtained authorization of the Federal , 

Questi tI Trade Commission to hold a trade-prac- 

_. suestions of Importance tice conference at a time and place to. 

While all the questions asked are of|be announced later, the Commission an- 

utmost significance, there are several! nounced, Feb. 22. The full text of the 
that are more expressive and pertinent| announcement follows: 


than others, the chief of the section] Manufacturers of milk and ice cream 
stated, these being the questioys in re-|cgng have been authorized to hold a trade 
gard to the number of skilled and un- practice conference with the Federal 
skilled. workmen, the wages paid, the| ‘Trade Commission. No timé or place for, 
amount of work done during the year,| the meeting has been determined. Com- 


the type of work performed sand the} missi Willi E.H hrey will pre- 
value of materials used by the con- maga oe eee : 


tractor. A list of 35 materials that are 
used by contractors and subcontractors 
is given and the value of the amount of 
each used by the individuals is asked, it 
was shown. 


herein, 


Eighty per cent of the manufacturers. 
will be represented. They will come from, 
such States as New York, West Virginia,, 
wicngen, hate mae rayron pnd Minnesota tha’ 

mong subjects to iscussed at 
~ pyeer ae workmen on the pay | conference are the following: , Misbrand- 
roll on the 15th of each. month or! ing price discrimination, terms of 


the nearest normal working day is asked ferred t Hi ithout 
and only the-humber of those employed Tloctettion: “palace of a akan ‘ 
on construction jobs is sought, it was differential, uniform ‘contract, defama-. 


stated. There is a division made of the] ;; i 
wages of the men actually engaged in bn COMDSCIEOTA,. ANG TEA Aten 


the construction work and the persons 
employed in the clerical or sales work, 


it was revealed. 
: is requested. . oN 
_ Overhead Expenses The general set of questions rega ’ 
A series of questions is asked in re-| the description of the establishment. f 
gard to other general overhead expenses | of the nationality and name of the pro- 
such as rent and the intcrest paid on| prietor is onthe schedule. pe i 
borrowed money, insurance preminms| The time set for the return of 
and compensations of other natures, it| questionnaires is 15 days after the re~ 
of 


’ 


work done by all the various contractors: 


was said. There is a division provided | ceipt of same by the contractor. 
for the amount of work done both as a| Morehouse said, and it will be 
general contractor and as a. subcon-| very. short. time before results 
tractor, it was shown, and the type of! census will become apparent. 


oe 
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State Court Decisions 
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State Regulation 


Limitations 


Pioneer Efforts of George Washington 


b 


- Promoted Opening 


* "Of Trade Arteries 


‘ 
} Father of Country. Perceived 


Importance of Honesty, 
Dr. Klein Asserts 


Geman Washington became wealthy 


as a business man, said Dr. Julius Klein, 

. Assistant Secretary of Commerce, in a 

 yadio address Feb. 23, and “this practi- 

cality, this versatility, this ap iation 

' of, the importance of material develop- 

t, coupled always with the most 

id honesty, serve only to augment the 

honor which we all delight to pay to the 
Father of our Country.” 

Dr. Klein’s address was carried 
through WMAL and affiliated stations of 
the Columbia Broadcasting System. 

It follows in full text: 

Yesterday this Nation celebrated the 
birthday of the greatest among its 
founders, that man of whom Lord Bryce 
has said so eloquently: “Washington 
stands alone and unapproachable, like a 
snow ‘peak rising above its fellows into 
the clear air of morning, with a dignity, 
constancy, and purity which have made 
him the ideal type of civic virtue to 
succeeding generations.” 

We of today know Washington in many 
aspects. We know the devoted, tireless, 
unselfish public. servant—the inspiring 
military commander and wise strategist, 
the architect of victory in the war of 
the revolution—the worker for national 
unity—the farsighted, just administra- 
tor—the statesman of preeminent capac- 
ity and soundness of judgment. 

And we have come to know in recent 

ears more of the “human” Washington. 

e have come to appreciate more clearly 
the qualities of the man who trudged, 
hungry and cold, through the western 
wilderness; who. slept under vermin-rid- 
den bearskins; who exposed - himself to 
the imminent dangers of the savage 
scalping-knife or torture flames. We ad- 
mire the Washington who dealt, in such 
vigorous and ever-kindly fashion, with 
problems of starvation, wn lack 
of discipline, among the ‘soldiers of his 
army. We smile sympathetically at 
Washington the love-lorn swain who 
could write quantities of doggerel verse 
about “Cupid’s feathered dart” and his 
“poor resistless heart,” which “now lays 
bleeding every hour.” 
the Washington of fiery temper who, as 


Hresident, gave way at times to vexa-| Bitish market without inspection, being | 


tion under the sting of utterly unwar- 
ranted attacks. And we cen never for- 
get the picture of him in camp three 
days. before the crossing of the Dela- 
wares his careworn face turned scarlet 
in ‘the icy wind; the hoarse voice; the 
woolen cloth tied around his throat as 
laryngitis threatened; the tightly com- 
pressed lips; the mind pondering, per- 
haps, the stark realism of that counter- 
sign used by his haggard veterans, “Vic- 
tory or Death!” _ 

We recognize’ with gratitude the ex- 
traordinary services of Washington as a 
conciliator at the Constitutional Conven- 
tion of 1787, where, as a coordinating, 
harmonizing force, he brought together 
divergent points: of-view and thus, as one 
may say, provided the indispensable “ce- 
ment” by which the stones for our na- 
tional edifice were made to form a solid 
structure. 


Envisioned Gigantic 


Land Operations 


But there is: still another Washing- 

ton—an enormously important and re- 
vealing Washington—of whom the aver- 
age American, I think, knows little. I 
mean Washington, the business man. 
mean Washington the grist-mill opera- 
tor—the Washington who caught and 
exported shad and herring at wholesale— 
who gave his attention to scientific farm- 
ing as a money-making proposition— 
who ran a profitable public utility in the 
form of a Potomac ferry—who main- 
tained a real estate office in Alexandria 
and would have had little to learn from 
any modern promoter of subdivisions— 
who envisioned, .and conducted, land op- 
trations on a truly gigantic scale—who 
bought and sold things endlessly, and was 
scrupulously exact in his accounts—who 
formed corporations—who was our first 
great commercial executive, the pro- 
genitor of that business, managerial 
genius which Hs been so potent a force 
in the growth of our Republic. 
_ George Washington had to make his 
living, like any one of us today—and he 
made it as a business man. That is not 
in the least to his discredit; it rather 
adds to our contemporary admiration 
for, arid community of interest with him. 
Business thoughts and plans dominated 
long years of his life. The truly Ameri- 
can character of his mind, in this re- 
spect, did much to fit him for his larger 
service—did much to engender that 
magnificant economic vision for which 
most past historians have given him less 
credit than is due. 

' We at the Department of Commerce 
today are dealing’ with questions of 
trade routes, transportation, oversea 
shipments, manufactures, coordination 


of commercial effort, business fact find- | 


‘ ing, the elimination of wasteful prac- 
tices. And, when we look into the mat- 
ter, most of us are really amazed to 

+ discover the extent to which the Father 
of Our Country, in his everyday activ- 
ities and projects, was preoccupied with 
similar objectives. 

Washington said, on one occasion: “A 
people who are possessed of the spirit 
of commerce, who see and: who will pur- 
sue their advantages, may achieve al- 

‘most anything.” He was intensely in- 
terested in “smoothing the roads and 
paving the ways for the trade of the 
western world.” 

! George Washington and Herbert 
Hoover are alike in being engineers—in 
having had wide experience in practical 

’ business enterprise—and in the assiduous 
encouragement of constructive under- 
takings. In the 130 years that separate 

, those two administrations, the Nation 

, has had no other Chief Executive with 

* qualifications of just thet sort. 

They are alike in their enthusiasm for 
| watérways as aids to business. I find 
' Washington writing about his “con- 
| templative and extensive view of the vast 
/ inland navigation of the United States” 
} and saying that he “could not but be 
» struck with the immense diffusion and 
» importance of it, and with the godness 

of that Providence which has dealt His 
favors to us with so profuse a hand.” 

He concludes with the remark: “Would 
to God we may have wisdom enough to 
improve them!” 

ashington did everything within his 


We understand | 


Blazed Trail to Business Development 


+ 


power to bring that to pass.. He 
had a positively Gama comprehension 
of the vital im of trade routes. 
After the Revolution and before he be- 


‘|came President, there was something of 


a crisis: with regard to the vast terri- 
tories that lay beyond the Alleghenies. 
Settlement was out there in 
the wilderness. Trade was developing. 
Which. way would that trade flow? 
Down at the mouth of the Mississippi 
lay Spanish New Orleans, The Spanish 
authorities were offering all possible 
commercial inducements. Would. the 
trade of the western country go down 
the Ohio and Mississippi, turning the 
natural allegiance of the people in that 
direction? Or would it come through 
the passes eastward to the Atlantic sea- 
board, thus binding the adventurous 
settlers with firm bonds of commerce to 
the original States of the Union? 


Perceived Importance 
Of Trade Arteries 


The situation was dramatic. Washing- 
ton deemed it vital that a vigorous effort 
should be made to attract that trade to- 
ward the Atlantic. So he was one of the 
prime movers in the Potomac River Com- 
pany, of which he became president. The 
plan was to clear the river, so far as 
possible, of obstructions—to build canals 


around the falls—to provide for trans- | 


port over portages—and thus link the 
headwaters of the Potomac with those of 
the Ohio. It was a broad-gauge business 
project, with Washington at the head. It 

roved too ambitious for that period; its 
immediate ends were not attained; but it 
opened the way for the Chesapeake & 
Ohio Canal and the Baltimore & Ohio 
Railroad. 

Washington not only first mapped and 
recommended this route which was to be- 
come, in his words, “the channel and con- 
veyance of the extensive and valuable 
trade of a rising empire”; he was also 
the first to predict the commercial suc- 
cess of that route across central New 
York State through the Mohawk Valley, 
which was afterwards’ taken by the Erie 
Canal and the New York Central, Rail- 
road. And he explored it in person. He 
wanted, as he said, to “draw the produce 
of the western ¢gettlers, the peltry and 
fur trade of the lakes, toour ports”—the 
port in the then-existing United States. 

I have mentioned the fact that Wash- 
ington was exporter. He shipped to 
Europe and 
from that mill of which the ruins still 
lie on the Virginia bank of the Potomac, 
{not very far from Washington. 


recognized as the best that came from 
the New World. 


Achieved Success 
In Managing Estates 


was stimulated—and he was afforded an 
insight into its operations—when in 1751 
he accompanied his brother Lawrence to 
Barbados in. the West Indies. Shipping, 
cargoes, oversea transactions, ‘were 
brought vividly to the .attention of the 
observant youth. What he learned then 
helped to fit him for such wise commer- 
cial statesmanship as he displayed in 
later life. The estate,of Mount Vernon 
got its name, by the way, from the Eng- 
lish admiral, Edward Vernon, a sea cam- 
paigner in the West Indiesyand elsewhere, 
cee whom Lawrence Washington had 
served. 


Washington was extraordinarily suc- 





come and outgo of each of his planta- 
tions was elaborately calculated by him; 
in fact, he was described by one ob- 
| server as “the most methodical man that 
jever lived.” The great general 
| President made farming a business. and 
|aspired to make it a science, I 
the world’s greatest farm expert at that 


Washington read his works—corre- 





him—sent him the plan of 
| Vernon barn—requested advice on sheep, 
|mules, and other farm problems. For- 
|eign potentates recognized Washing- 
| ton’s position as an outstanding farmer, 
and we find the king of Spain sending 
| him as a present, not works of art, but 
two good-farm animals for breeding 
purposes. For at least half a century 
after Washington died, most of his com- 
patriots were still adhering to agricul- 
tural methods like those of Old Testa- 
ment days—sowing wheat and corn by 
hand and treading out thcir grain. But 
was Washington, in his lifetime, con- 
tent with such ancient methods? Nota 
bit of it. He was a business man—and 
he owned the best farm machines he 
could procure. 

And, too, he set his own inventive in- 
genuity to work trying to devise new 
ones. I find in one of his diaries an en- 
try about his “several efforts to make a 
plow after a new model, partly of my 
own contriving.” He may have got some 
“tips” on this from his friend and fellow 
| Virginian, Thomas Jefferson, who, being 
| of a mathematical turn of mind, had cal- 
|culated to a nicety the proper curve for 
| plowshares. 


| And that reminds ps that Washing- 





|ton—in the restricted, small-scale, do- 
|mestic manner of the day—was some- 
thing of an industrialist, a manufacturer, 
| down there at Mount Vernon, where, as 
; all of you know who have paid homage 
| at that shrine, there were well-organized 
small industries, such as tanning, wagon- 
|making, spinning, weaving, coopering, 
| harnessemaking, brick-making and lay- 
|ing, and other comparable activities. 
| Washington, with his business acumen, 
initiative, and driving force, saw to it 
that those things were done well. 

It may be that those’ qualities were in- 
stilled in him, in part, by his trainings 
as an engineer and surveyor. Neatness 
and skill in mathematical work and in 
geometric drawing are very clearly ap- 
parent in his school copybooks, which 
are still extant, by the way. And there 
is no doubt that he was a first-clars 
surveyor. Every schoolboy knows the 
story of how he and George Fairfax 
went out into the wilderness jn the 
Shenandoah Valley to survey the lands 
of the great Lord Fairfax, who proved 
such a staunch friend of the future 
President. 


Engineering Work 
Remains Unquestioned 


His surveys wWeré so precise and au- 
| thoritative that they stand unquestioned 
| to this day. It was through the outlook 
and experience thus acquired that Wash- 
ington got into the real estate business, 
which proved to be his most remunera- 
tive vocation. 


His | 
flour, we are told, was accepted on the |was the result of a “sdldiers’ 


Washington’s interest in foreign trade | 
ae | prudent and farsighted. The lands were 





and | 
Probably | 
| time was the Englishman, Arthur Young, | 


| sponded with him—obtained seeds from | 
2 Mount} 








Achieved Success 
In Realty Activity 


Accuracy in Surveys and Atten- 
tion to Details Pointed Out 
In Radio Speech 
SS 


Washington became wealthy through 
his business activities—so much so that 
when he died he was worth probably 
$1,000,000 in the money of that time 
(undoubtedly ‘equivalent to something 
like $10,000,000 today, in jactual pur- 
chasing power). His own will mentioned 
the sum of $530,000, but that estimate 
would appear to have been much too 
modest; some of the most valuable por- 
tions of the estate were not included in 
it. At the time of his death, George 
Washington was certainly one of the 
wealthiest (if not the wealthiest)- of 
American citizens. 

Washington’s primary business fnter- 
est (aside from farming) was in real 
estate, as has been so authoritatively set 
forth in the studies of Mr. E. E. Pruss- 
ing, who spent no less than 13 years of 
research on the subject of Washington 
as a business man. 


I think that perhaps it is well to note 


| first that, through Washington’s acqui- 


sition of neighboring farms, the Mount 
Vernon estate grew, under his manage- 
ment, from 2,700 to more than 8,000 
acres. He saved a portion of his pay as 
a public surveyor and put it into good 
lands, which he enlarged while operat- 
ing a real estate office on Cameron 
Street in Alexandria—just across the 
Potomac River from the present Na- 
tional Capital. 

For the greater part of six years, he 
was the active managing director 
lumbering operations on a 40,000-acre 
tract below Norfolk, Va. 

But Washington’s greatest land opera- 
tions—the operations that showed the 
most extraordinary foresight and an al- 
most continental breadth of vision—were 
those that followed his service in the 
French and Indian War, when, as you 
will remember, at the time of Brad- 
dock’s catastrophic defeat, in 1755, the 
gallant young officer (he was then 23 


d t h hot under 
the West Indies the flour | ae ere See ee 


him and four hostile bullets tore their 
way through his uniform. 

The property that Washington acquired 

after that gruelling period of warfare 

bonus.” 

In this case the bonus had been definitely 


| promised in advance, by the Virginia gov- 


ernment, in the shape of land grants west 
of the Alleghenies. Washington’s own 
share was 10,000 acres, which he took 
up without hestitation. A good many 
other soldiers. and officers were not so 


far away. Dangers and discomforts 
were involved. For domestic or other 
reasons, many were loath to leave the 
eastern colonies. They were ready to sell 
their bonus certificates for cash. Wash- 
ington, possessing a clear vision of the 
future of the western country, bought 
many such certificates. 


The result was that Washington came 
to own 53,000 fertile acres in. the Ohio 
Valley, which, through his business acu- 
men, were built up to a value that was 
estimated in his will as nearly $300,000. 


| Guiding Principles 


cessful in managing his estates. The in-| 


To Success Summarized 


I have before me a reg} estate adver- 
tisement that Washington inserted in 


the Maryland Journal and Baltimore Ad-| 


vertiser of Aug. 20, 1773, when he was 
endeavoring to procure settlers for some 
of those lands, on a leasing’ basis. He 


says that “‘none can exceed them in lux-| 


uriance of soil gr convenience of situa- 
tion” and that “they abound with fine 
fish and wild fowl, as also most excellent 
meadows.” 
of the exuberant phrases of our most 
literary modern realtors. 


Mr. Prussing summarizes these prin- 
ciples which guided George Washington 
to bifsiness success: 

“First: Early in life, Washington got 
hold of a worthy line of activity, and he 
bent his efforts unflaggingly in the di- 
rection of this activity. 

“Second: Washington was careful 
about exacting value and giving it. He 
performed his contracts and promises 
according to the spirit as well as the 
letter, even when doing so involved 
heavy losses. 


“Third: Washington ran his business 
affairs by exact knowledge. He always 
knew where he stood. He kept complete 
records of receipts and expenditures, 
and of all business transactions. 

“Fourth: Washington kept his liabili- 
ties low as compared with his assets, and, 
so far as possible, avoided debt, unless it 
was contracted for some well-considered 
undertaking with an attractive promise 
of profit. 

“Fifth: No man, Washington knew, 
grow rich by “himself alone, but rather 
by cooperation with others. He made a 
practice of choosing subordinates or as- 
sociates with the greatest care—trusted 
them implicitly—checked up their per- 
formance unfailingly.” (We find here a 
principle that has been followed by many 
of our modern millionaires—such as An- 
drew Carnegie—and that has been re- 
sponsible in large measure for their 
astonishing success.) 

“Sixth: In making investments, Wash- 
ington’s rule was to choose something 
that he knew about, preferably close at 
hand, or of such a character that he 
could watch it closely.” 


Probably we could not apply this last 
rule undeviatingly today, but I think you 
will agree that these principles as a 
whole are magnificently right. Some of 
them embody ideas that the Department 
of Commerge is earnestly endeavoring to 
hammer home right now. “Run your 
business affairs by exact Rnowiotge Al- 
ways know where you stand!” hy, it 
sounds like one of the lessons of our re- 
cent Louisville grocery survey! 

Washington has been called “the ablest 
man of business of his time.” “His abil- 
ity as a business man,” said former Pres- 
ident Coolidge, “was the sung support 
of his statesmanship. It made his politi- 
cal ideas intensely practical.” 

‘And I think you will all agree that 
this practicality, this versatility, this ap- 
preciation of the importance of material 
development—coupled always with the 
most rigid honesty—serve only to aug- 


This sounds a bit like some! 
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Ohio—Public Service Commissions—Powers and Functions—Jurisdiction to 
Determine Whether Railroad Is Engaged as Motor Transportation Company— 

Under the Ohio General Code, sections 614-2 and 614-84 (111 O. L. 513), 
the Public Utilities Commission has jurisdiction to determine whether a 
common carrier railroad company, engaged in the business of carrying and 
transporting property for hire in motor-propelled vehicles over the public 
highways of Ohio, is a motor transportation company subject to the pro- 
Nisions of the motor transportation act.—New York Central Railroad Co. v. 


Public Utilities Commission. 
24, 1930. 


(Ohio Sup. Ct.)—IV U. S. Daily,_3602, Feb. 


Ohio—Carriers—Control and Regulation—Motor Carriers—Railroads En- 


gaged in Motor Transportation— 


Where a common carrier railroad company oWns,: controls, operates or 
manages any moter-propelled vehicle not usually operated on or over rails, 
used in the business of transportation of persons or property or both as a 
comfhon carrier for hire over any public highway in the State of Ohio, this 
constitutes such railroad company a motor transportation company.—New 
York Central Railroad Co. v. Public Utilities Commission. (Ohio Sup. Ct.)— 


if] IV U. S. Daily, 3602, Feb. 24, 1930. 


Ohio—Carriers—Control and Regulation—Who. Are Common Carriers— * 


Question of Fact— 


Whether or not a railroad company, owning, operating, controling or 
managing motor vehicles not usually operated on or over rails, used in the 


business of transportation of persons 


or property or both for hire over a 


public highway in the State of Ohio, is engaged as a motor transportation 
company or as a private contract carrier is a question of fact—New York 


Central Railroad Co. v. Public Utilities Commission. 


U. S. Daily, 3602, Feb. 24, 1930. 
{ 


(Ohio Sup. Ct.)—IV 


Taxpayer’s Letter Held to Be Inadequate 


To Suspend Law of Limitation on Claim 
Refund.Is Denied on Finding That Communication Failed 


To Meet Requirements of Act 


[Continued from Page 4.] 


(5) Any sum in any manner wrong- 


of | fully collected. 


Plaintiff claims that its taxes are 
“taxes unjustly assessed,” and do not 
come within any of the classes of taxes 
enumerated in section 3228 of the re- 
vised statutes for which claim for re- 
fund must be filed within the four-year 
period, and that consequently there is 
no limitation that bars the presenta- 
tion of its claim for refund at any time 
after payment, and that the Commis- 
sioner wrongfully rejected its claim for 
refund, filed on July 27, 1926. 

The claim for refund is based wholly 
on the Cemmissioner’s refusal to de- 
| duct from plaintiff’s gross income, in the | 
computation of its net income for the 
year, an item representing the cost to/ 
plaintiff of obtaining the munitions con- 
| tract, out of which its profits ‘were 
| made. 

The computation of a taxpayer’s tax- 
able income is a necessary and insepa- 
rable part of the assessment. A tax- 
payér.is entitled to have his income cor- 
rectly and legally determined. 

Assuming plaintiff was entitled to the 
deduction claimed, and which the Com- 
missioner refused to allow, the computa- 
tion of his nét'taxable income was not 
correctly made. The amount ascer- 
tained was efroneous and the taxes as- 
sessed thereon are “taxes erroneously 
assessed.” 

Erroneous is defined in, the Standard 
Dictionary as meaning, “Marked by 
error; characterized by wrong or false 
views or principles; not true or just; 
incorrect; mistaken.” 

Undoubtedly taxes assessed on an er- 
roneous income would be “marked by 
error,” would not be “true or just.” 
| They would be “incorrect” and “mis- 
| taken.” 1 
| We think they would be “taxes er- 
roneously assessed” within the meaning} 
|of that classification of taxes enumerated 
| in section 8228 of the Revised Statutes. 
The revenue act of 1916 distinctly 
|and particularly enumerates the items 
| piaincitf is entitled to have deducted in| 
computing its net income subject to the 
munitions taxes. 

If the Commissioner refused, as al- 
leged, to allow plaintiff a deduction to 








| taxable income was not determined in 
| accordance with the law. The computa- 
| tion of its income was not legally made 
and we think the taxes thereon are 
“taxes illegally assessed,” and come 
within the provisions of section 3228 of 
the Revised Statutes. 

Illegally is defined by the Standard 
Dictionary as meaning, “not according 
to law.” 

Taxes are either legally assessed or 
they are illegally assessed. hen the 
assessment is made according to law 
they are legally assessed. When not so 
made they are illegally assessed. 

Again if plaintiff’s contention is cor 
rect, his — income as computed 
was greater than it should have been to 
the extent of the amount of the de- 
duction wrongfully denied him. His 
taxable income as determined by the 
Commissioner was excessive and the 
taxes computed thereon are excessive 
and were wrongfully collected, and un- 
der the provisions of section 3228 are 
la kind of taxes requiring claim for re- 
fund to be filed within four years next 
after the date of payment. 


Filing Within Four Years 
Held to Be Necessary 

We think, therefore, the taxes which 
plaintiff seeks to recover in this suit 
are of a kind that réquires claim for 


refund to be filed with the Commis- 
sioner within four years next after the 








ing these contracts, which the Commis- 
sioner refused to allow as a deduction 
from its gross income for the year 1916, 
should be considered as invested capital 
in computing its taxablé income for 


The agents of the Internal Revenue Bu- 
reau auditing plaintiff’s books informed 
it that this claim and certain other de- 
ductions claimed by plaintiff in its 1917 
return would be disallowed/ 


On receiving this information plaintiff 
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AvutHortzep STATEMENTS Oune:Ase PRESENTED HEREIN, Berna 
Pustisnep Without CoMMENT BY THE UNITED States Dat 


Motor Transport 


| Control Over Service by Motor T ruck * 


Subjects Business to State. Regulation 


Public Utilities Commission Has Jurisdiction Due to Direc- 


tion of Contracting Agency by Railroad 


4 


State of Ohio: Colhmbus. 


A common carrier railroad, owning, 
controlling, operating or managing any 
motor-propelled vehicle, not usually op- 
erated on or over rails, used in the busi- 
ness of transporting persons or prop- 
erty or both as a common carrier for 
hire over the public highways of Ohio, 
has been‘held by the Ohio Supreme Court 
to constitute such railroad company a 
motor transportation company within the 
jurisdiction of the public utilities com- 
mission. 

The opinion of the court explains that 
the railroad had entered into a contract 
with a truck owner for the use of a fleet 
of trucks to carry freight, less than car- 
load lots, between points in the State 
of Ohio. Under the contract the owner 
of the trucks was to furnish operators 
and the incidentals of their operation, 
while the railroad company was to regu- 
late the schedules, routes, etc. It was 


|also provided ¢hat the trucker was not 


to receive freight from any other cor- 
poration »r person. 

The court, after declaring the railroad 
company a motor transportation com- 
pany, declared that an order to cease and 
desist from a continuation of the business 


|is not void as an impairment. of the ob- 


ligations of the contract between the 
carrier and the trucker. 


New YoRK CENTRAL RAILROAD COMPANY 
v. 
PUBLIC UTILITIES COMMISSION OF OHIO. 


Ohio Supreme Court. 
No. 21981. 


Error to the Public Utilities Commission 
of Ohio. 

C. C. HaNpy and C. T. Lewis, for plain- 
tiff in error: GILBERT BETTMAN, Attor- 
ney General, T. J. HeErspert, E. J. 
SHOVER, and A. M. CALLAND, for de- 
fendant in error. 

Opinion of the Court 
Feb. 5, 1930 
This case arises upon a complaint filed 
with the Public Utilities Commission by 
the Ohio Association of Commercial 

Haulers against the New York Central 

Railroad Company, wherein it was al- 

leged that “defendant.is now and has 

been for a long period of time operating 
illegally and unlawfully as a motor trans- 





wrote the letter of June 27, 1919, to the| portation company in Ohio, in that it is 
Commissioner. There is not the slightest | now and has long been engaged in the 
reference in the letter to plaintiff’s 1916 business of carrying property for hire in 
munition taxes. motor propelled vehicles over the pub- 

The letter discusses in detail the va- lic highways of the State of Ohio, to- 
rious deductions claimed in its 1917 re-| wit: Between the municipalities of 
turn and expresses the views of the plain- | Toledo, Fremont, Elmore, Lindsay, Clyde, 


| tiff as to why they should be allow 
| the year 1916, or plaintiff’s taxes for that 


{which it was allowed ‘under the law, its} 





date of payment, as provided in sectjon 
3228 of the Revised Statutes. 

In further support of the sufficiency 
of its petition, the plaintiff urges’ that, 
even if its claim is of a kind that is 
required by law to be filed with the 
Commissioner within four years from 
the date the taxes were paid, its letter 
of June 27, 1919 (Exhibit A), consti- 
tuted the filing of an informal claim 
for refund within the meaning of the 
requirements of section 3228, Revised 
Statutes. ; 

At the time plcieitt-wrote the letter 
of June 27, 1919, its books were being 
audited by agents of the Internal Reve- 
nue Bureau with reference to.its 1917 
income and profits tax returns. Plain- 
tiff in its 1917 return made certain 
large deductions which agehts of the 
Bureau of Internal Revenue, on an ex- 
amination of its books, recommended to. 
the Commissioner be disallowed. 

One of the deductions made by plain- 
tiff was the identical item refused by the 
Commissioner in plaintiff’s 1916 return, 
to wit, the cost to plaintiff in procur- 
ing its munitions contracts in the year 


ment the honor which we all delight to} 1916 


| pay to the Father of Our Country, 


Plaintiff claimed the cost of procur- 


. But 


year are nowhere mentioned. 

Plaintiff in its brief (p. 67) says: 

“It is true its letter of June 27, 1919, 
refers to an audit of plaintiff’s 1917 in- 
come tax and consolidated excess profits 
tax return, and does not specifically men- 
tion its munitions tax return for 1916 eo 
nomine. But, it is also true that the 
statement in paragraph (e) of its letter 
that ‘as a matter of fact the cost of ac- 
quiring, these contracts, in our opinion, 
should be considered as a proper deduc- 
tion from income during the period 
wherein these contracts were fulfilled’ did 
not relate to the year 1917, but neces- 
sarily referred to the year 1916, because 
the only contracts which it had pur- 
chased. were fulfilled in 1916.” 

The plaintiff claims the statement 
made in paragraph (e) of its letter, 
wherein it was urging that the cost of 
procuring its munitions contracts be in- 
cluded in its 1917 returns as a part of 
its capital investment, constituted an ih- 
formal claim for refund of its munitions 
taxes for the year 1916, 


No Refund Suggestion 
Made, Court Holds 


Even if the language relied on by plain- 
tiff could by any reasonable construction 


Bellevue, Norwalk, Monroeville, Elyria, 
Cleveland, Oberlin and each of them. 

“4, That defendant is not the holder of 
a certificate of public convenience and 
necessity from the Public Utilities Com- 
mission of Ohio,” 


Terms of Contract 
For Freightage Given 


The complaint prayed that the Public 
Utilities Commission order the New York 
Central Railroad Company to cease such 
operation, and that other orders be made 
such as are proper in the premisés. 

The complaint came on for hearing 
upon the merits, and at the hearing testi- 
mony was adduced, practically without 
contradiction, showing that upon Apr. 
20, 1925, the railroad company made a 
contract with a company known as the 
A. B. Peek Company, under which the 
Peek Company agreed to transport from 
station to station between Cleveland and 
Toledo all such freight as the New York 
Central Railroad Company might deliver 
to such company. The evidence further 
showed that following the execution of 
the contract amd in operation thereunder 
the New York Central Railroad Company 
delivered freight to the Peek Company at 
its various stations between Cleveland 
and Toledo, which the ‘Peek Company 


be held to refer to its munitions taxes{ thereupon transported in trucks upon 


for the year 1916 it falls far short, in our 
opinion, of being an informal claim for 
refund of such taxes.. There is no sug- 
gestion that a refund be made of its 
taxes. 

At most, it seems, it can be only con- 
sidered as a reiteration of the plaintiff’s 
opinion that it should haye been allowed 
the deduction refused by the Commis- 
sioner in the computation of its tax lia- 
bility for the year 1916. 

In Feather River Lumber Co. v. United 
States, 66 C. Cls. 54, this court Said: 

“While it has been held that the form 
of the claim for refund jis not essential, 
there has been no deviation from the 
well-established‘rule that the aggrieved 
taxpayer must assert his right to a re- 
fund by an application to the Commis- 
sioner containing the grounds upon 
which he relies for such recovery before 
he wall be permitted to bring an action 
for same. Bee Rock Island, Arkansas & 
La. R. R. Co. v. United States, 254 U. S. 
141, and cases cited therein.” 

It is the opinion of the -court that 
plaintiff’s letter of June 27, 1919, does 
not constitute an informal claim for a 
refund of its 1916 munitions taxes 
within the meaning of the requirements 
of section 3228 of the Revised Statutes; 
neither do the oral demands made by 
plaintiff’s comptroller in 1919 and 1920 
to agents of the Internal Revenue Bureau 
who were auditing plaintiff’s books that 
the Commissioner of Internal Revenue re- 
fund plaintiff’s munitions taxes for the 
year 1916, and a promise of one of these 
agents that he would take the matter up 
with the Commissioner on his return to 
Washington constitute an informal claim 
for refund. : 

The claim must be presented to the 
Commissioner. Audftors and field agents 
of the Bureau are not proper agencies 
with whom claims for a refund of taxes 
can be presented. 

Such claims must be preserited to the 
Commissioner, within the time provided 


y law. 

Plaintiff’s letter of June 27,°1919, not 
constituting an informal claim for re- 
fund, the formal claim for refund filed 
by plaintiff with the Commissioner on 
July 27, 1926, on form 843, must be con- 
sidered an original claim. It was prop. 
ay rejected by the Commissioner. 

_ Claim for a refund of its 1916 muni- 
tions taxes not having been filed with the 
Commissioner of Internal Revenue within 


four years next after the payment of 
laintiff’s suit under\section 
evised Statutes can not be|{ommission is as follows: 


such taxes, 
3226 of the 
maintained. 

The demurrer is therefore sustained 
and plaintiff’s petition will be dismissed. 
It is so ordered, 


LITTLETON, Judge; GREEN, Judge; Gra- 


public highways between such statiohs. 
The trucks and trailers used for this 
operation are owned by the Peek Com- 
pany. The freight thus carried was 
transported under bills of lading and 
regular freight way-bills such as are 
used by the railroad in all other freight 
operations. 


Under the contract for such trans- 
portation the Peek Company received a 
fixed compensation for such haulage, at 
the rate of 15 cents per cwt. with a 
guarantee of $30 per day, i. e., $25 per 
truck and $5 per trailer, for the five 
regular trucks and four trailers used 
between Cleveland and Toledo, with pro- 
vision for a flat rate of $5 per day for 
each additional trailer and $15 per day 
for each additional truck used. 

The contract further provided that 
the Peek Company should responsible 
for all loss or damage to freight in its 
charge or while being handled by it, and 
should assume all liability for the pay- 


ment of damages on account of injuries, 


or death to its employes or to others, or 
damages to property by reason of the 
performance of the services required by 
the agreement, with the further provi- 
sion that the agreement should be 
terminable by either party on 30 days’ 
written notice, the railroad’ company, 
however, to have the right to terminate 
the agreement at any time if the service 
performed should in its judgment be 
deemed unsatisfactory. 





The agreement further provided that 
the contractor should have no right to 
assign the contract and that it should 
not use its trucks or ahy of them in per- 
forming any trucking service for any 
other person or corporation. 

The evidence showed that all freight 
hauled, 74.4 per cent of the number of 
shipments was interstate and about 70 
per cent of pounds weight was also inter- 


state. ' 

On Aug. 22, 1929, the Commission 
entered an order in which it notified and 
required the New York Central Railroad 
Company directly or through the A. B. 
Peek Company gr any other agent not 
certified by the Commission “forthwith 
to. cease and desist from maintaining and 
operating, or attempting to maintain and 
operate” such unlawfyl motor transpor- 
tation company service. : 


Business Called Extension 
Of Railroad’s Service 
The material part of the finding of the 


The respondent is a corporation engaged 
in the operation of a railroad. It accepts 
and transports freight for the public gen- 
erally and mndicortninatey as a common 
carrier at the rates specified in its tariffs 


on file with this Commission, Since Apr. 


HAM, Judge; and BootH, Chief Justice,|18, 1925, less-than-carload freight thus ac- 


concur, 


cepted by respondent has been transported 





between certain points in Ohio in motor 
propelled-vehicles. Instead of transporting © 
such less-than-carload freight by rail this 
freight, between certain’ points in Ohio, is 
moved in motor propelled vehicles over the 
public highways. Respondent does not have 
a certificate of public convenience and 
necessity for such operation and does not 
pay the special tax exacted by the State 
for such use of the highways. 

Five motor vehicles and five trailers daily 
and one additional motor vehicle and one 
additional trailer when required are used 
between respondent’s stations on its Nore 
walk ‘division between Cleveland and Toledo, 
Ohio, both inclusive, and likewise between 
Toledo, Ohio, and Danbury, Ohio, on its 
main line. 


The respondent accepts such freight and 
transports, it under its bills of lading and 
way bills, being the uniform bills of lading 
and way bills in general use by the yespond- 
ent and other railroad companies, « 

_The motor vehicles used in these opera- 
tions are owned by the A. B, Peck Com- 
pany and used in the transportation of this 
freight under and by virtue of the contract 
or contracts with the A. B. Peck Com- 
pany. o & ¢ 

In accordance with the terms of the con- 
tracts the railroad company determines the 


|time at which the trucks shall run, the 
;}route over which they shall travel and 


generally supervises the operation of the 
trucks just as they would the operation of 
trains. The A, B. Peck Company, as pro- 
vided in the contracts, does not haul any 
other freight. * * * 

So far as the contract or contracts be- 
tween the A. B. Peek Company and the re- 
spondent are concerned they speak for them- 
selves. By these contracts the railroad 
company has secured to itself the exclusive 
use of these motor-propelled vehicles in its 
common carrier business, hile it does not 
own the trucks and trailers it does com- 
pletely control their operation. It directs the 
property to be conveyed by them; it de- 
termines the times when and the routes over 
which the trucks shall travel; it retains com- 
plete supervision of their operation; the 
property transported is at all times under 
the control of the respondent; the transpo?- 
tation is a consummation of the contracts be- 
tween the respondent and the shippers; the 
property is handled through the use of bills 
of lading and waybills exactly as any other 
freight which moves upon the respondent’s 
road. In short, the respondent has made 
this truck operation a part of its common 
carrier business, 


Further facts are stated in the opinion. 


Protest to Commission’s 
Jurisdiction Overruled 


ALLEN, J.—The plaintiff in error con- 
tends that the order of the commission 
is unlawful and unreasonable for tee 
following reasens: 

_1, The commission was without jurisdic- 
tion to hear and determine said complaint, 
for the following reasons: 

_ (a) The complainant was without stand- 
ing and the complaint was unauthorized. 

(b) The complaint presented no issue for 
the determination of the commission. 


(c) If any issue was presented, it was 
legal or judicial in character. ‘ 

_2. Defendant railroad company did not 
violate the motor tranppartation law. 

8. That the order was void in.that it re- 
quired the respondent to cease and desist 
from the haulage of interstate traffic. 

4, That it was void in that.it impaired » 
the obligation of the contract between plain- 
tiff in error and the A. B. Peek Company, 
and invaded constitutional provisions both 
Federal and State. 


Proceeding to consider whether the 
commission was without jurisdiction to 
hear and determine such complaint, the 
court overrules this objection for the 
reason that the statute specifically vests 
such jurisdiction in the public utilities 
commission. The case was tried under 
the statute as it was enacted in 111 
Ohio Laws, 513. The amendments in 113 
Ohio Laws, 482, do not affect this par- 
ticular controversy. 

Under section 614-2, General Code, 
the legislature provided that any com- 
pany or corporation “When engaged in 
the business of carfying and transport- 
ing persons or. property, or both, as a 
common carrier for hire, in motor-pro- 
pelled vehicles of any kind whatsoever 
* * * except as otherwise provided in 
section 614-84, is a motor transportation 
company.” The exception provided in 
section 614-84 includes private contract 
carriers and companies and corporations 
which are operated exclusively within 
the territorial limits of a corporation or# 
within such limits and the territorial 
limits of municipal corporations imme-* 
diately contiguous thereto, and also op- 
eration by taxicabs, hotel busses, school 
busses or sight-seeing busses. The New 
York Central Railroad Company does’ 
not come within any of these exceptions. 

Section 614-84, paragraph c, provides 
that whether or not the operator or car- 
rier is engaged as a motor transportation 
company or as a private contract carrier 
shall be a question of fact, and the find- 
ing of the commission thereon shall be a 
final order which may be reviewed as 
provided in section 614-89, General Code, 


Case Contingent on 
Factor of Control 


This proceeding, therefore, is not a 
proceeding to decide whether a private 
contract operation by the Peek Company 
has become a common carriage opera- 
tion. The sole question presented is 
whether the New York Central Railroad 
Company constitutes a motor transpor-: 
tation company because of its common 
carriage operation in motor-propelled 
vehicles upon the public highways of the 
State. This being the case, the complain. 
ant has standing, and the complaint is 
authorized, for the statute which provides 
for the institution of complaints against 
motor transportation companies is not 
limited, but applies to any company or 
corporation. 

The issue presented for the determina- 
tion pf the commission was whether the 
New York Central Railroad Company, at 
the time charged in the complaint, owned, 
controlled, operated or managed an 
motor-propelled vehicle used in the busi- 
ness of transportation of persons or 
property or both as a common carrier for 
hire, over any public highway in this 
State. 

To be continued in the issue of 

Feb. 25. 
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AvurHorizip Statements ONLY 
PusLisHeD WITHOUT COMMENT 


Federal 


“Refusal to Renew 
- Policy Justified by 
Injury to Applicant 


Increased Danger .of Acci- 
dent as Result of Fracture 
Of Leg Held to Warrant 


Rejection by Company 


St. Lous, Mo.—A leg fracture which | 


reasonably would predispose an insured 


to accidents has been held by the Circuit | 
Court of Appeals for the Eighth Circuit | 


to warrant the insurance company’s re- 
fusal to renew an accident 
policy under 2 renewal clause whereby 
it was agr¢ed that the policy could be 
renewed if’ the insured was in “sound 
condition, mentally and physically” at 
the time of the application for renewal. 


It was contended, the opinion explains, | 


that the same rules as to physical condi- 
tion that apply to life insurance _poli- 
cies were applicable to accident insur- 
ance, the result of the argument being 


that minor incapacities such as the in-| 
sured suffered from at the time of his | 


application for renewal would not justify 
the company’s refusal to so renew. 


The court, however, 


apply to all policies of insurance, the 
rules governing the physical and mental 
4 ‘Wstate of the insuyed as conditions for the 

renewal of accident policies were to be 


more strictly construed against the in- | 


sured. The reason ascribed for this rul- 
ing, it is declared, was that, while acci- 
dent policies contemplate in common with 
life policies those physical impairments 
that tend to shorten life, they are also 
concerned with the elimination of any 
condition which may predispose to acci- 
dent of any nature, great or small. 


THE Fipetity & CASUALTY COMPANY OF 
New York 


v. 
LEONORA GORMAN. 
Circuit Court of Appeals, Eighth Circuit. 
No. 8511. 


Auge from the District Court for the 
astern District of Missouri. 


Mr. WAYNE ELY, for appellant; JAMES 
J. O’DoNOHOE and Henry E. Haas, 
for appellee. 


Before \VAN VALKENBURGH and BOooTH, 
Circuit Judges, and Dewey, District 
Judge. . 

Opinion of the Court 

Feb, 11, 1930 


VAN VALKEN2URGH, Circuit Judge.— 
Appellee is the widow of one J. P. Gor- 

an and beneficiary in a certain accident 
Taller originally issued by The Fidelity 
& Casualty Company of New York on 
Feb. 1, 1925. The policy was in the 
principal sum of $5,000, to be paid to 
the beneficiary in case of death by acci- 
dent while the policy was in force. The 
term of the policy was for one year, with 
the provision that: 

At the expiration of the term for which 
this policy is issued, and at the expiration 
of any term for which it may be renewed, 
the company’ will, subject to all the provi- 
sions and limitations therein contained, re- 
new the policy for a similar term in con- 
sideration of the premium for the renewed 
term; provided that the assured, upon the 
date the said renewal takes effect is in 
sound condition, mentally and physically, 
except as stated in the application for this 
policy, and is not over 65 years of age, 
and that the policy has not terminated or 
been euhecibedl price to the said date. 

The last renewal of the policy was for 
the period from noon of Feb. 1, 1926, to 
noon of Feb. 1, 1927. Jan. 1, 1927, the 
insured fell upon the front steps of his 
home and suffered a fracture of the left 
fibula, a dislocated ankle and a fracture 
of the astragalus or proximal bone of 
his left foot. He was removed to a 
hospital and the injured leg placed in a 
cast. He remained in the hospital for 
about three weeks, but his leg remained 
in the cast until the latter part of March 
or first of April. Upon leaving the hos- 
pital he did not return to his home, but 
went to the Missiouri Hotel at 11th and 
Locust Streets in St. Louis. This hotel 
was but a short distance from the Ricc- 
Stix Dry Goods Company, of whose silk 
department the assured was manager. In 
order to be in closer communication with 
the dry goods company, he remained at 
the Missouri Hotel from Jan. 22, 1927, 
until his death Apr. 15, 1927. 


Jan. 26, 1927, Gorman made applica- 
tion for a renewal of his accident policy 
expiring Feb. 1, 1927. In this applica- 
tion he stated: 

I am in sound condition mentally and phy- 
sically except as follows: Fracture of ankle 
and left leg. 

The company replied, declining to re- 
new the — until recovery from his 
accident and his resulting sound condi- 
tion should justify renewal. At the 
time of making his application he sent 
sopetens a check for the renewal of 
this insurance, but the check was re- 
turned. Thereafter, he received a check 
for his claim of accident in the sum of 
about $550. So far as the record shows 
he acquiesced in the refusal of the 
company to renew his insurance and 
made no further application for renewal. 
The policy accordingly by its terms ex- 
pired Feb. 1, 1927. 

Apr. 14, 1927, -a fire occurred in Mr. 
Gorman’s room at the Missouri Hotel. 
‘As to the origin of the fire, his daughter 
at the trial testified as follows: 

Daddy said that he had been reading and 
smoking, and that he fell asleep, and that 
the fire occurred, and that he guessed or he 
supposed that the cigarette fell from his 
,hand and ignited the carpet or the bed on 
the front, and caused the fire but he did not 
know positively. . 

At any rate, for some reason, he was 
unable to escape from the room, and 
when removed by others was so badly 
burned that he died the following day, 
Apr. 15, 1927. Appellee brought suit to 
recover upon the policy, treating it ag 
still in force. The jury returned a ver- 
dict in her favor in the sum of $8,603.69 
and judgment was entered accordingly. 

The theory of the plaintiff, which 
theory was adopted by the court, is: 

1. The provision in the policy, to wit, 
that, “At the expiratiod of the term for 
which this policy is issued, and at the ex- 
piration of ey term for which it may be 
renewed, thé company will, subject to all 
the provisions an 


@, 


limitations therein con- 
tained, renew the Pike for a similar term 
in eonsideration of the premium for the re- 
newed term,” was an absolute legal obliga- 
tion on the pest of the company and could 
not be avoided without adequate cause, 
since the word “will” has a mandatory sig- 
nification and excludes the idea of dis- 
eretion, , 
j 2. The words “sound condition, mentally 
d physically,” as used in the policy, do 
ot mean a mere temporary indisposition, 
Iment or injury. but these words mean 
the any vic® in the constitution, 


‘Bnd 'ef “any ‘mental or physical disease or 
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declared that, | 
while the general rules of construction | 
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Trade Marks 


Supplying of Element for Patented 
Refrigerant Is Held to Be Infringement 


| 
| Validity of Issue Sustained on Basis of Novelty in Arrange- 
ment of Apparatus Using Known Process 


\ 

The Circuit Court of Appeals for 
the Second Circuit, in consideration 
of the defenses of invalidity and 
noninfringement, interposed in an 
attion for infringement of the Slate 
patent, No. 1595426, for a refriger- 
ating apparatus using solid carbon 
dioxide, so-called “‘dry-ice,” held that 
though the refrigerating properties 
of the carbon diotide were long 
known in the art, and the supplying 
of the substance, which formed the 
basis of the infringement charge, 
was a replacement of a destructible 
element in the plaintiff’s combination, 
yet the novel arrangement of the ap- 
paratus sustained its validity, and 
the manufacture of the material spe- 
cially to fit in the plaintiff's package 
arrangement constituted contribu- 
tory infringement. The plaintiffs 
product consisted of a package used 
for shipping food products not dam- 
aged by exeessive freezing. 

Publication of the opinion in the 
case—American Patents Develop- 
ment Corporation, etc., et al. v. Car- 
bice Corporation of America, was be- 
gun in the issue of Feb. 22, and con- 
cludes as follows: 


Material Might Be Used 
In Different Form 


It is only unpatented material which 
forms no part of the patented machine 
which the supreme court held the pur- 
chaser of the machine may use at will. 
The solid carbon dioxide forms the most 
vital part of plaintiff’s patented pack- 
age. Marchiony might legally use de- 
fendant’s carbice in any way not covered 
by the patent in suit, but he could not 
manufacture the patented package with- 
out the plaintiff’s. consent, a consent 
which they withheld unless the vital in- 
gredient of its mantfacture was pur- 
chased from them. To extend the doc- 
trine of the Motion Picture case as de- 
fendant contends, would completely de- 
stroy the monopoly of plaintiff’s patent. 
See George Close Co. v. Ideal Wrapping 
Machine Co., 29 F. (2d) 533, 5385 (C, C. 
A. 1): 

What was “to make” within the meaning 
of the patent law before the motion pic- 
ture decision is “to make” within the law 
since that decision. 


Defendant’s Cite Case 
For Technica! Point 


It is further urged that one who fur- 
nishes a perishable product which is not 
itself patented cannot as a matter of law 
infringe a patent for a device which 
utilizes the perishable product. Morgan 
Envelope Co. v. Albany Paper Co., 152 
U. S. 425. The patent there involved 
called for a combination of a roll of paper 
and a fixture for delivering the paper in 
sheets of convenient size. The plaintiff 
sold its fixtures with the understanding 
that purchasers should use therewith 
only paper purchased from the plaintiff. 
The defendant sold‘ rolls of paper of its 
manufacture to..persons, who»had. previ- 
ously purchased fixtures and paper from 
ee 
injury of a serious nature that has a direct 
tendency to shorten life. 

The remedy ordinarily would be an ac- 
tion for breach of contract to renew, in 
which, if the refusal-‘to renew was wrong- 
ful, the beneficiary may recover as dam- 
ages the amount which she would have 
been entitled to under the policy if the 
renewal had been made as eres (32 C. 
J. 1146, 1149). But counsel for plaintiff 
have evidently assumed that the renewal 
clause in the policy operated automat- 
ically to renew, and have elected to treat 
the policy as in force, and wrongfully. 
repudiated. In such proper case the ben- 
eficiary may await the event upon which 
the policy becomes payable, and, after 
the death of the insured, may sue for the 
amount payable under the policy. 32 C, 
J. 1264. 

But we do not think there is here pre- 
sented a case of cancellation or repudia- 
tion of a policy in force at the date of 
the accident which caused the death of 
the insured. The policy expired by its 
terms Feb. 1, 1927, unless renewed on 
or before that date. It contained a clause 
expressly agreeing to renew it under con- 
ditions therein stated. Upon application 
by Gorman. made Jan. 26, 1927, renewal 
was refused by the company, or, at least, 
postponed yuntil the insured should so 
far recover from his accident suffered 
Jan. 1, 1927, as to present the sound 
| physical condition stipulated. In this de- 
cision of the company the insured ap- 
parently acquiesced. At least that deci- 
sion was not protested. and no further 
application was made. We have not here 
presénted the case of a poWcy which has 
been cancelled or repudiated, and which 
the insured or his beneficiary may elect 
to treat as still in force; but, rather the 
alleged breach of an agreement to re- 
new. In the absence of renewal the pol- 
icy expired Feb. 1, 1927. Plaintiff has 
sued upon that policy. We think she has 
mistaken her remedy, and should have 
brought an action in damages for breach 
of contract to renew. But we do not 
find it necessary to base our decision 
upon that ground. ' 

Reduced to their final analysis, 
assignments of error challenge 
charge of the court to the effect that: 

The words “sound condition, mentally 
physically,” as used in the policy, do 
mean a mere temporary indisposition, 
ment or injury, but these words mean 
absence of any vice in the constitution, and 
of any mental or physical disease or injury 
of a serious nature that has a direct tend- 
ency to shorten life. 


_This would exclude the admitted con- 
dition of Gorman’s leg as such an un- 
sound physical condition as would justify 
appellant’s refusal to renew the policy; 
and this is, in fact, the only substantial 
question involved in this appeal. 


It is conceded that, under the terms of 
the renewal clause, if the insured was 
not in sound physical condition at the 
expiration of the term for which. the 
policy might be renewed, no obligation 
to renew rested upon appellant. It js 
necessary then to determine (1) what 
the physical condition was on Feb. 
1, 1927, and (2) whether that con- 
dition was sound or unsound within 
the meaning of the renewal con- 
tract. The accident to the insured on 
Jan. 1, 1927, his confinement in hospital, 
and his subsequent removal to the Mis- 
souri Hotel, situated near hi8 place of 
business, have already been stated. Mar. 
17, 1927, he made a statement to the 
company in which he recited the nature 
of his injuries as above described, and 
stated that he had been continuously and 
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the plaintiff, with the knowledge and in- 
tent that the paper scld by defendant 
should be used with such fixtures.. The 
‘court held that there was no infringe- 
|ment by defendant. At page 432, Mr. 
| Justice Brown said: 

| The real question in this case is, whether, 
conceding the combination of the oval roll 
| with the fixture to be a valid combination, 
| the sale of one element of such combination, 
| with the intent that it shall be used with 
the other element, is an infringement. We 
are of opinion that it is not. There are 
doubtless many cases to the effect that the 
manufacture and sale of a single element of 
a combination, with intent that it shall be 
united to the other elements, and so com- 
plete the combination, is an infringement. 
Saze v. Hammond, Holmes, 456; Wallace v. 
' Holmes, 9 Blatchford, 65; Barnes v Straus, 
9 Blatchford, 553; Schneider v. Pountney, 21 
| Fed. Rep. 399. But we think these cases have 
no application to one where the element made 
by the alleged infringer is an article of 
manufacture perishable in its nature, which 
it is the object of the mechanism to deliver, 
and which must be renewed periodically, 
| whenever the device is put to use. Of course, 
if the product itself is the subject éf a valid 
| patent, it would be an infringement of that 
patent to purchase such product of another 
}than the patentee; but if the product be 
unpatentable, it is giving to the patentee 
of the machine the benefit of a patent upon 
the product, by requiring such product to be 
bought of him. To repeat an illustration al- 
ready put: If a log were an element of a pat- 
entable mechanism for sawing such log, it 
would, upon the construction claimed by the 
plaintiff, require the purchaser of the sawing 
device to buy his logs of the patentee of the 
mechanism, or subject himself to a charge of 
infringement. This exhibits not only the 
impossibility of this construction of the pat- 
ent, but the difficulty of treating the paper 
as an element of the combination at all. In 
this view the distinction between repair and 
reconstruction becomes of no value, since the 
renewal of the paper is in a proper sense 
neither the one nor the other. 


Rule of Case Given 
Varied Constructions 


This case has been much ‘cited and 
there has arisen considerable doubt as 
to its precise meaning. Judge Lurton, 
afterwards elevated to the Supreme 
Court, discussed it at length in the But- 
ton Fastener case, 77 F. 288, 298 (C. C. 
A. 6). He says that Mr. Justice Brown’s 
assumption that a combination of the 
machine for delivering the paper with 
the paper to be delivered was valid, was 
by his own argument shown to be un- 
founded in reason; and that what the 
court decided was that the sale of-the 
paper fixture with the paper in it con- 
tained the implication of a right to re- 
new when the paper was exhausted. 

This Judge Lurton says is made clear 
| by Mr. Justice Brown’s citation of Wilson 
v. Simpson, 9 How. 108, in ‘support of 
the decision. A somewhat similar view 
is expressed by Mr. Justice McKenna in 
Leeds & Catlin Co. v. Victor Talking 
Machine Co., 213 U. S. 325,,335, where 
he says that if the operative relation of 
the paper roll to the mechanism was like 
that of the log to the saw in the mill 
(the illustration used by Mr. Justice 
Brown) then “the invalidity of the com- 
bination was hardly questionable.” And 
he added that, besides, it was made a de- 
terminating circumstance that thé paper 
perished by its use, and was to be period- 
ically renewed “whenever the device was 
put to use.” 

The “active cooperation” of the disc to 
produce the patented: combination in the 
Victor case was contrasted with “the 
mere passivity of the paper” in the Mor- 
gan Envelope case, and this distinction 
was made the chief ground of differ- 
entiation. In Williams v. Barnes, 234 F. 








ered the principles for which the Morgan 
Envelope case and the Victor case re- 
spectively stand, and said: 

The test is whether the element, as part 
of the patent combination; is perishable in 
its nature, consumed in the use, and neces- 
sarily to be replaced in each successive use 
of the combination. If it is, then, at any 
rate in the absence of some restriction, the 
purchaser of the device in which the com- 
bination is to be effected for practieal use 
is impliedly licensed to replace the con- 
sumable element. 

See also Judge Denison’s comment in 
Lyman Mfg. Co. v. Bassick Mfg. Co., 
18 F. (2d) 29, 37 (C. C. A. 6). 


Replacing Perishable 


Parts Not Permissible 


Whether the Morgan Envelope opinion 
be interpreted as a holding that, the com- 
bination of fixture and paper roll was 
not a patentable combination, despite its 
somewhat perfunctorily asserted as- 
sumption to the contrary, or whether 
it be interpreted as an ‘exception to the 
rule of contributory infringment, based 
upon implied li¢ense to renew ephemeral 
and subordinate parts of a patented 
combination, we do not think it can 
control the case at bar. The doctrine 
of implied license to renew perishable 
and subordinate parts is based upon the 
purchase from the patentee of enduring 
and important parts of the patented 
combination. Heyer v. Duplicator Co., 
263 U. S. 100; Wilson v. Simpson, 9 
How. 108; Williams v. Barnes, 234 F. 
339 (C. C. A. 7); Heyer Duplicator Co. 
v.. Ditto, 6 F. (2d) 578 (C. C. A. 7); 
Lyman Mfg. Co. v. Bassick Mfg. Co., 
18 F, (2d) 29; Bassick Mfg. Co. v. Ready 
Auto Supply Co., 22 F. (2d) 8381, 340 
(D. C. E. D. N. Y.). 

In the Morgan Envelope case the im- 
plication arose from the purchase of a 
dispensing machine intended to deliver a 
subordinate element “which must be re- 
newed periodically whenever the device 
is put to use.” Marchiony purchased 
nothing from the patentee except the 
dry ice.‘ When that evaporated in use 
he retained nothing acquired from the 
patentee from which to imply a license 
to renew or repair the purchased “de- 
vice.” 

It is true that the shipping box may 
be an enduring part of the patented 
package; and perhaps this. should be 
considered as one purchased from 
the patentee, since its use in the com- 
bination was authorized although pur- 
chased from others, But to refill the 
shipping case with its vital element, the 
dry ice, would be not to renew a. sub- 
ordinate part but to reconstruct the pat- 
ented package. That Mr. Justice Brown’s 
opinion did not sanction such a recon- 
struction is Searey implied from his 
citation of Cotton Tie Co. v. Simmons, 
106 U. S. 89, and his illustration of 
refilling the shell of a patented torpedo, 
to which we have already made ref- 
erence. 

If the patent is valid, as we have held 
it to be, we find no reason to doubt that 
the defendant was a contributory in- 
fringer. Accordingly the decree is re- 
versed with directions to enter a decree 
for injunction and accounting in favor 
of ‘the plaintiffs, 





| USes were found to overlap. 


_|0f the applicant, Globe Grain and Mill- 


339, 340 (C. C. A. 7), Judge Mack consid- | th 








Notation ‘Westola’ 
For ‘Product Used 
Tn Cooking Rejected 


Mark for Shortening Ele- 
ment Not Registrable in 

, View of ‘Wesson’ for 
Similar Goods 


The first Assistant Commissioner of 
Patents has held that the notation 
“Westola” used on a shortening for fry- 
ing and baking goods is not entitled to 
registration as a trade mark, in view of 
the opposition of the owner of the prior- 
registered mark “Wesson” for a veget- 
able oil product used for a similar pur- 
pose. The marks were considered to be 
deceptively similar. , 

The goods of the parties being used 
as shortening for Sying and baking 
g0ods, were held to be of the sdme de- 
scriptive properties, even though one is 
solid and the other liquid, one is sold in 
large containers, the other in small, and 
one is sold generally to bakers, and the 
other generally to consumers. The 


THE SovuTHERN CoTTON O1L COMPANY 
v 


GLone GRAIN AND MILLING COMPANY. 
Commissioner of Paterits. | 
Appeals from Examiner of Interferences. 
Opposition No. 9210 to registration of 
trade mark for an oil used as a short- 
ening for foods, application filed May 

81, 1928, Serial No. 267251. 

OupIN, KILBRETH & SCHACKNO, for The 
Southern Cotton Oil Company; Mupa, 
VALENTINE & JONES and BRIGHT, 
THOMPSON, HINRICHS & WARREN, for 
Globe Grain and Milling Company. 

Commissioner’s Opinion 
Jan. 31, 1930 
KINNAN, Assistant Commissioner.— 
is case comes on for review, on appeal 


ing Company, of the decision of the ex-| 
aminer of trade mark interferences 
sustaining the opposition of The South- | 
ern Cotton Oil Company and adjudging 
the applicant company not entitled to 
the registration for which it has applied. 

The applicant seeks registration of the 
notation “Westola” used on a shortening 
for frying and baking foods, continuously 
since the year 1920. ‘ 

The opposer claims adoption about 30 
years ago and continuous use since, of | 
the mark “Wesson,”. for a vegetable oil | 
product used’ as a shortening in frying 
and baking foods, pastry, etc. Owner- 
ship of trade mark registration No. | 
145013, issued July 19, 1921, is. set 
up in its notice of opposition. 

Both parties have taken testimony, and 
it satisfactorily appears from the evi- 
dence submitted on behalf of the op- 
poser that it has used its trade mark for 
at least a quarter of a century in con- 
nection with goods of the character or 
class above noted and has spent very 
large sums in advertising its products 
under this mark, has made larger sales 
and is, presumably, in possession of, a 
valuable good will as an asset of its 
business. It is stated by the witness 
Asbury that the advertising for several 
years has amounted to $500,000 annu- 
ally, and the sales under the mark have 
reached substantially $5,000,000 a year. 
Under these circumstances, if there is 
any doubt of confusion it must be re- 
solved against the newcomer. William 
Waltke & Co. v. George H. Schafer & 
Co., 273 0. G. 630, 49 App. D. C. 254. | 


Goods Similar 
The applicant has pressed the view 
at since its’ product is normally of 
about the consistency of lard; is_sold in 
large quantities in correspondingly bulky 
containers to bakers, although to some 
extent to other,types or classes of cus- 
tomers who purchase smaller quantities, 
there is no probability of confusion. The 
fact is noted that the goods of the op- 
poser are usually sold in liquid form and 
in small containers, and this is further 
relied upon to indicate an absence of con- 
fusion in trade. There is some attempt 
on the part of the applicant to show that 
the opposer’s goods are not used 
for the same purpose as_ are 
the goods of the applicant, but the 
evidence seems fairly satisfactory that 
the uses of the goods of both parties very 
largely overlap. Even if the applicant 
generally sells its goods in bulk to bakers, 
there is nothing to restrict its activities 
to this class of customers, or to prevent 
a considerable expansion of its business 
in connection with small quantities of 
its product put up in small containers 
sold to a different class of customers. 
It must be held the goods of the respec- 
tive parties possess the same -descrip- 





tive properties as these terms have been 
construed in adjudicated cases. H. Wolf 
& Sons v. Lord & Taylor, 202 O. G. 632; 
41 App. D. C. 514; California Packing 
Corporation v. Halferty, 320 O. G. 700, 
54 App. Dy, C. 88; Rosenberg Bros. & Co. 
v. Elliott, 7 F. (2d) 962, C. C. A. 8rd Cir. 


Names Confusing 

Since the opposer was first in the field 
and the goods possess the same descrip- 
tive properties, there remains to be here 
considered merely the marks. There are 
features of similarity and of dissimilar- 
ity in connection with these notations. 
Both marks employ the initial syllable 
“Wes” while the remaining portions of 
the marks are quite dissimilar. It may 
be conceded that the first syllable of the 
applicant’s mark is “West” but when the| 
entire mark is pronounced it is quite 
likely that the second syllable would be 
regarded by the public as made up of the 
letters “To.” The first portion of a 
fanciful mark is more likely to be re- 
taine@ in the memory of a casua] pur- 
chaser or observer than the other part 
of the mark. It would seem there is at 
least some probability that purchasers 
would confuse the two marks since 
they seldom have both marks before 
them at the same time for comparison, 
but decide from memory and without 
much reflection. 

It is earnestly contended on behalf 
of the applicant that, although its mark 

been in use since 1920 no confusion 
is shown and that this is conclusive 
there would be no confusion in the fu- 
ture. It appears, however, that the ap- 
plicant company has its place of business 
in Los Angeles, Calif., and has conducted 
its sales largely on the Pacific coast and 
in Honolulu, Buckley XQ. 31, and that 
it has never advertised its mark at all, 
Buckley Q. 13, Q. 14, and XQ. 28. 

It is in evidence the applicant was 
familiar with opposer's goods and trade 
mark when the former adopted its mark, 
Buckley XQ. 48. There is no evidence 
as to the extent of the business con- 
ducted by. the applicant. In view 
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Insurance—Contract—Construction and Operation—General Rules of Con- 


struction— 
General rules of construction that 


refer to all forms of insurance are 


those concerning such matters as statutes governing the issuance of insur- 
ance policies; representations and warranties as to health made in applica- 
tions to the company by the insured; rules concerning premiums, their 


payment and. default; rules govertieg 
struction in favor of the insured, and, 


ambiguities, requiring liberal con- 
in case of uncertainty, strict con- 


struction against the party responsible for such uncertainty.—Fidelity & 
Casualty Co. v. Gorman. (C. C. A. 8)—IV U. S. Daily, 3603, Feb. 24, 1930. 


Insurance—Contract—Construction and Operation—General Rules of Con- 
struction—“Physical Condition” in Accident Insurance Policies— 

A physical condition which renders the insured more liable to accident 
is not a “sound” physical condition from the standpoint of accident insurance. 
—Fidelity & Casualty Co. v. Gorman. (C. C. A. 8)—IV U. S. Daily, 3603, 


Feb. 24, 1930. 


Insurance—Contract—Renewal—Right of Insured Under Automatic Renewal 


Clause— 


Where a renewal clause in any insurance policy operates automatically 
to renew, the beneficiary may await the event upon which the policy becomes 
payable, and, after the death of the insured, may sue for the amount payable 


under the policy.—Fidelity & Casualty Co. v. Gorman. 


S. Daily, 3603, Feb. 24, 1930. 


(C. C, A. 8)—IV U. 


Insurance—Contract—Renewal—Right of Insured After Wrongful Refusal 


to Renew— 


Where, under a renewal clause of an insurance policy, the insurer’s 


refusal to renew is wrongful, the ordinary ety 
breach of contract to renew and the beneficiary could 


would be an action for 
recover as damages the 


amount to which he would have been entitled under the policy if the re- 


newal had been made as agreed.—Fidelity 
Cc. A. 8)—IV U. S. Daily, 3603, Feb. 24, 193 


& Casualty Co. v. Gorman. (C. 


Insurance—Contract—Construction and Operation—General Rules of Con- 
struction—“Physical Condition” in Accident Insurance Policies— 


While the general rules as to the 
applicable to all forms of insurance, 


construction of insurance policies are 
the rules governing the physical and 


mental state of the insured as conditions for the renewal of accident policies 


are more strictly construed against 


the insured, since life insurance is 


concerned only with such unsound physical conditions as tend to shorten life, 
and accident insurance, which includes indemnity in case of death, is like- 
wise concerned with the same physical condition, but it also insures against 
minor accidents, this latter concern being to eliminate any physical condi- 
tion which may predispose to accident of any nature, great or small.— 


Fidelity & Casualty Co. v. Gorman. 
Feb. 24, 1930. 


(Cc. C, A. 8)—IV U. S. Daily, 3603, 


Patents 


Patents—Infringement—Tests of Infringement— s 

Purchaser might use defendant’s unpatented carbon dioxide in any way 
not covered by patent in suit but it forms vital part of plaintiff’s patented 
package and purchaser could not use defendant’s carbon dioxide in the pack- 
age without plaintiff’s consent, which consent was withheld unless carbon 


dioxide was purchased from plaintiff; 
Universal Co. 
v. Carbice Corp., etc. 


distinguishing Motion Pictures Co. v. 


243 U. S. 502—American Patents Development Corp. et al. 
(Cc. C. A. 2)—IV U. S. Daily, 3603, Feb. 24, 1930. 


+ Patents—Repair and Reconstruction— 

The doctrine of implied license to renew perishable and subordinate parts 
is based upon the purchase from the patentee of enduring and important 
parts of the patented combination and does not apply to perishable carbon 
dioxide which forms vital part of patent for refrigerant package for foods 
and where patentee does not seil package but merely the carbon dioxide with 
license to use it in the package; distinguishing Morgan Envelope Co. v. 


Albany Co. 
Carbice Corp., etc. 


152. U. S. 425.—American Patents Development Corp. et al. v. 
(C. C. A. 2).—IV U. S. Daily, 3603, Feb. 24, 1930. 


Patents—Refrigerating Apparatus Valid“ and Infringed— ’ 
Patent 1595426 to Slate for Refrigerating Apparatus, claims 2, 3, 4 and 


6 valid and defendant guilty of contributory 
Patents Development Corp. et al. v. Carbice Corp., etc. 


-Marks .- 


S. Daily, 3603, Feb. 24, 1930. 


Trade 


Trade Marks—General Principles— 


infringement.—American 
(Cc. C. A. 2—IV U. 


When opposer has used its mark for quarter of a century, spent large 
sums for advertising and made large sales, presumably, it is in possession 


of valuablé good will, and if there is 


any doubt of confusion it must be re- 


solved against the applicant, newcomer.—Southern Cotton- Oil Co. v. Globe 
Grain and Milling Co. (Comr. Pats.)—IV U. S. Daily, 3603, Feb. 24, 1930. 


Trade Marks—Class of Goods— 
Goods of the parties are of same 


4 
descriptive properties when both are 


shortening for frying and baking foods, although one is solid and the other 
liquid; one is sold-in large containers, the other in small; one is sold generally 
to bakers, the other generally to consumers, since the uses overlap.— 
Southern Cotton Oil Co. v. Globe Grain and Milling Co. (Comr. Pats.)—IV 


U. S. Daily, 3603, Feb. 24, 1930. 


Trade Marks—Identity and Similarity—Words— , 
“Westola” is deceptively similar to “Wesson,” both being used on shorten- 
ing for frying and baking foods.—Southern Cotton Oil Co. v. Globe Grain 


and Milling Co. (Comr. Pats.)—IV U. 


Trade Marks— 
Where two marks 


S. Daily, 3603, Feb. 24, 1930. 


have been used on same goods for 9 or 10 years with 


no proof of confusion, it is not significant, when they have not appeared 
to any considerable extent in the same market in competition and when one 
mark has been used in limited territory—Southern Cotton Oil Co. v. Globe 


Grain and Milling Co. 


Calendar 
—of the— 
Supreme Court of the 
United States 


A list of the eases set for hearing 
before the Supreme Court of the United 


States during the week of Feb. 24 has 
been prepared in the office of the clerk 
of the court. 


This list, subject to change and cor- | 


— 


se facts there is no showing upon 
the to base a holding that the goods 
of the applicant have appeared to any 
considerable exteng in the same market 
and in competition with the goods of 
the opposer. No inference can, in con- 
sequence, be drawn that had the goods 
been in the same market with those of 
the opposer for nine or ten years no 
confusion would have arisen and, there- 
fore, none would be likely to arise in 
the future. 


Opposition Sustained 


While the difference between the two 
marks is recognized, yet it is thought 
the applicant should not have 
adopted the first and prominent 
portion of the ‘opposer’s mark. 
As was said by the Court of Appeals 
in the case of Kaut-Reita Shoe Co, v. 
International Shoe Co., 289 O. G. 939, 45 
App. D. C. 545, “no excuse is re 
for the adoption of a mark closely ap- 
proximating that of an earlier user on 
the same class of goods.” In the case 
of The O. & W, Thum Co. v. Dickinson, 
240 O. G. 337, 46 App. D. C. 306, the 
court held: ‘ 

When it appears, therefore, as it does 
here, that a large and prosperous business 
has been built up by legitimate effort, and 
that a trade mark has become associated in 
the mind of the public as pointing to the 
origin of the manufactured product, it is 
our duty carefully to protect the rights of 
the manufacturer, to the end that the trade 
mark act shall. not become a vehicle of 
unfair competition * * * there is abso- 
lutely no excuse, either legally or morally, 
for an even approximate simulation of a 
well-known trade mark appropriated to 
goods of the same descriptive properties. 

The decision of the examiner of trade 
mark interferences sustaining the op- 
position and adjudging the applicant not 
entitled to the registration for which it 


of |has applied is affirmed, 


(Comr. Pats.)—IV U. S. Daily, 3603, Feb. 24, 1930. 


rection to conform with the disposition of 
the cases made by the court and the ac- 


tion of counsel therein, follows: 


Federal Supreme 


Court to’ Convene — 
Following Recess 


Mr. Hughes to Be Sworn in 
As Chief Justices. Three 
Cases Advanced for Oral 


Argument ; 


. 
~ 


The Supreme Court of the United 
States will convene on Feb. 24, after a 
recess of four weeks, having adjgurned 
on Jan 27. At its opening session the 
court will dispose of some of the 53 cases 
which it has under advisement awaiting 
decision. : 

Charles Evans Hughes willbe sworn 
in as Chief Justice of the United States 
by Associate Justice Holmes, immedi- 
ately preceding the reading of opinions, 
according to the Clerk of the Court, 
Charles Elmore Cropley. Mr. Hughes 
was appointed to the position of Chief 
Justice on Feb. 3 by President Hoover, 
a few hours after former Chief Justice 


William Howard Taft igned, d 
ill health. Nitti ie 


Rate Case to Be Decided 


One of the cases which the court has 
under advisement is a dispute involving 
the validity of an order of the Interstate 
Commerce Commission reducing the rates 
to be charged by the carriers of deciduous 
fruits from the western producers to the 
eastern consumers. The right of the 
court to teview a decision of the Court 
of Appeals of the District of Columbia 
in passing on orders of the Federal Radio 
Commission is questioned by the General 
Electric Company, the owners of Station 
WGY at Schenectady, N. Y., in another 
pending case, in which no order has yet 
been handed down. 


Immediately after the reading of opin- 
ions and court orders the court will fol- 


low its usual procedure and listen to oral 
arguments, 


Three Cases Advanced 

Three cases have been advanced for 
oral arguments during the week of Feb. 
24, one involving the constitutionality 
of South Carolina State highway bond 
act which purports to authorize the ex. 
penditure of $65,000,000 for highway 
purposes. . , 
# Another of the advanced cases brings 
into issue the validity of the organization 
of the Golden Gate bridge and highway 
district, while the other advanced case 
raises the question of whether an ac- 
cused person may waiv@ his constitu- 


tional right to a jury of 12 in a Federal 
| court. 


Patent Appéals 


Filed in the 
Court of Customs and 
Patent Appeals 





A summary of appeals in. patent and 
trade mark cases fi in the Court of 
pCastoms and Patent Appeals tg and in- 
cluding Appeal No. 2706 was. published 
in previous issues. The summary of ap- 
peals filed subsequently follows: 

No. 2707. In re: Application of Valentine 
Bach,, Appeal from the Board of Appeals. 
Serial No. 200043. Improvements in ice 
cream tartlets. 

No. 2708. Van Camp Sea Food Co. Inc., 
v. Alexander B. Stewart Organizations. Ap- 
peal from the Commissioner of Patents, 
Trade mark opposition, No. 7970. Trade 
mark for canned tuna. 

No. 2709. Van Camp Sea Food Co., Inc. 
v. Westgate Sea Products Co. Appeal from 
the Commissioner of Patents. rade mark 
appenitien. No. 7945. Trade mark for canned 

sn. 

No. 2710. In re: Application of Rupert 
E. Rundell. Appeal from the Board of Ap- 
peals. Serial No. 485199. Improvement’ 
in cigar bunch concentrator. 

No. 2711. Etablissements Rene Beziers, 
Societe Anonyme, v. Ried, Murdoch & Co, 
Appeal from the Commissioner of Patents. 
Interference No. 1050. Trade mark for 
canned fish and canned vegetables. 

No. 2712. In re: Application of Grace 
Carlson, Appeal from the Board of Appeals. 
ant a 634737. Improvement in proteet- 
ing bib. 





No. 538.—Johnson et al. v. State Highway 


Commission of South Carolina et al. 


Court. 
for the appellees. 


On 
appeal from the South Carolina Supreme 
John M. Daniel and Cordie Page 


Repeal of Obsolete Laws 
And Improved Code Asked 


| No. 499.—Crawford, etc., v. Siperior Court 


|of the State of California in and for the 
On appeal from 
Cc. L. Craw- 


County of Mendoéino et al. 
the California Supreme Court. 
ford, pro se, for the appellant. 


No.: 53.—Patton et’ al. v. United States. 
On certificate from the Circuit Court of 
Claude 
Nowlin and J. R. Spielman for Patton et al. 

No. 198.—The Aluminum Castings Co. v. 


Appeals for the Eighth Circuit. 


| Routzahn, etc. 


Circuit. John T. Scott for the 
No. 212.—-_New York Central 
Marecone, etc. 


etitioner. 


On a writ of certiorari to 
the Circuit Court of Appeals for the Sixth 


. R. Co. v. 
On a writ of certiorari to 


Representative Fitzgerald (Rep.), of 
Dayton, Ohio, just ,has introduced a bill 
(H. R. 10198) to répeal obsolete statutes 
and to improve the United States Code. 
It lists numerous laws as obsolete sec- 
tions and parts of sections of the Revised 
Statutes and Statutes at Large which it 
would repeal. It provides that rights or 
liabilities existing under those so listed 
upon the date of the enactment of the 
bill “shall not be affected thereby.” 


the New Jersey Court of Errors and Ap- 


peals. Albert C. Wall for the petitioner. 


No. 222.—State of Missouri ex rel. Mis- 
On appeal 
James 
C. Jones and Lon O. Hocker for the appel- 


souri Ins. Co. v. Gehner, etc. 
from the Missouri Supreme Court. 


lant. 


tiorari to the 
for the Fourth Circuit. 
the petitioner, 

No. 232.—Home Ins. 
et al. 
Court. 

No. 235.—Morgan v. State of Georgia. 


R. R. Jackson for the appellant. 


No. 237,—State of Ohio, ex rel. Bryant, 
vy. Akron Metropolitan Park District for 
On appeal from the 
Frederick A. Henry 


238.—State of Ohio, ex rel. Wads- 
On appeal from the 


Summit County et al. 

Ohio Supreme Court. 

for the appellant. 
No. 


worth v. Zangerle. 


No, 226.—Early, Receiver, v. Federal Re- 
serve Bank of Richmond. On writ of cer- 
Circuit Court of Appeals 
R. E. Whitney for 


Co. et al. v. Dick 
On appeal from the Texas Supreme 
David Rumsey for the eppsllent. 
n 
appeal from the Georgia Supreme Court. 


Subscription 
Enrollment Coupon 


To THe Unirep States Day, 
22d and M Streets, N. W 
Washington, D, C, 


For the enclosed remittance 
of $15 please enter my sub- 
scription to The United States 
Daily for two years. 


” 
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Ohio Supreme Court. Frederick A. Henry 


for the appellant. 
be argued together as one case. 


No. 248.—Nogueira v. New York, New 
writ of 
Appeals 
ynch 


Haven & Hartford R. R. Co. O 
certiorari to the Circuit Court o 
for the Second Circuit. Humphrey J. 
for the petitioner. 


No, 235 and 237 will 


POSITION .cccecvececceseceseseseceses 
Firm or ¥ 
Organizatlom sscovccecccerscsdsesene 


Type of 
Business 


Cee e eee eereaw sere eeeeeeseee 


No. 250.—Lucas, Commissioner of Internal 


Revenue, v. Ox Fibre Brush Co. 


for the Fourth Circuit. 
and Merritt Starr for the petitioner. 


No. 261.~-Miller v. McLaughlin, Secretary, 
On writ of certiorari to the Nabraska 
A. Henry Walter for the 


On 


etc. 
Supreme Court. 
petitioner. 

No. 269.—Meadows v. United States. 


On writ of 
certiorari to the Circuit Court of Appeals 
Albert L. Hopkins 


Street 
Address 


Peer ere rereseseeeeeseeeeeee 


City and 


Smee eee e eee ee hee ereeee 


(No evtra charge for 
anywhere tn the 


writ of certiorari to the Circuit Court of 
Appeals for the Eighth Circuit. Jean &. 


Breitenstein. 


No. 270.-The Henrietta Mills v, Ruther- 
ford County in the State of North Carolina. 
On writ of certiorari to the Circuit Court 
of Appeals for the Fourth Circuit, Murray 


Allen for the petitioner, 
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Radio‘and Wireless. 
Stations Announced 


Commission Grants Author- 
ity to Two Stations, WHO 
And WOC, to Conduct 
Synchronization Tests 


y 

Action on a number of eee and 
communications assignmen was an- 
no d Feb. 21 by the Federal Radio 
Commission. 

The Commission granted authority to 
Stations WHO, at Des Moines, and WOC, 
at Davenport, Iowa, both owned by the 
Central Broadcasting Company to con- 
duct synchronization tests between these 
two stations between 2 a. m. and 6:30 
a. m., on a frequency of 1,000 kilocycles 
with 5,000 watts. , The experiments are 
authorized for a 90-day period, with a 
view of ascertaining the feasibility of 
operating two stations on the same fre- 
quency, simultaneously, without causing 
fuinous interference. 

Decisions on other applications involv- 
ing broadcasting as well as communica- 
tions, also‘were made public by the Com- 
mission. Renewal of licenses to 105 ship 
radio stations were authorized. 

The full text of the announcement fol- 
lows: eee: 

Applications granted: ; 

Melvin A. McCollom, Dodge City, Kans., 
granted C. P. to erect new station on 1,210 
frequencies with 100 watts. 

Herbert Logan Spencer, North Platte, 
Nebr., granted C. P. for station on 1,430 ke. 
with 500 watts, daylight only. 

WFAA, Dallas News & Dallas Journal, 
Dallas, Tex., authorized to extend completion 
date of C. P. to May 1, 1930. 

WENR-WBCN, Grt. Lakes Brdestg. Co., | 
Downers Grove, Ill., modification of license to 
move studio locally in Chicago. 

WBOW, Banks of Wabash, Inc., Terre 
Haute, Ind., C. P.\to change equipment. and 
install automatic frequency control. 

WOC, Central Brdestg. Co., Davenport, 
Iowa, WHO, Central Broadcasting Co., Des 
Moines, Iowa, modification of license to con- 
duct synchronization tests with WHO, be- 
tween 2 a. m. and 6:30 a. m. on frequency 
1,000 ke. with 5 kw., for 90 days C. S, T. 

WJBL, Commodore Brdestg., Inc., Decatur, 
Tll., modification of license to move main 
studio locally in Decatur, Ill. : 

WCAO, Monumental Radio, Inc., Baltimore, 
Md., C. P. to move studio and transmitter 
locally in Baltimore. ; 

KFHQ, The Radio Station KFIT Co., 
Wichita, Kans., license to cover C. P. Sta- 
tion destroyed by fire. To operate on 1,300 
ke., 1,000 watts dividing with WOQ. 

KUJ, Columbia Brdestg. Co., Inc., Long- 
view, Wash., license to cover C. P. for in- 
stalling new equipment, operate on 1,500 
ke., 100 watts®power, dividing with KVEP 
half-time. 

KSEI, KSEI Brdestg. Assn.,-Inc., Pocatello, 
Idaho, KWSC, State College of Wash., Pull- 
man,..Wash., WFLA-WSUN, Clearwater 
Chamber of Commerce, Clearwater, Fila., 
granted 60-day license—until end of present 
license period. 

WGBS, Gen. Brdsctg. System, Inc., As-| 
toria, L. I., license renewed only until de- 
cision in this case is reached (but not to ex- 
ceed 60 days), on 600 ke. experimentally. ; 

WMR3J, Peter J. Prinz, Jamaica, N. Y., li- 
cense renewed for 30 days, from Mar. 2. 

WHEC, Hickson Elec. & Radio Corp., Ro- 
chester, N. "Y.; lieense renewed for 30 days, 
from Mar. 2. 

WNBJ, Lonsdale Baptist Church, Knox- 
ville, Tenn., license renewed for 30 days. » 

WOBT® Charleston Radio Brdsctg. Co., 
Charleston, W. Va., license renewed for 
30 days. 

KWKH, W. K. Henderson, Shreveport, 
La.. license renewed for 60 days. — 

KFPM, Dave Ablevich, doing business as 
New Furniture Co., Greenville, Tex., license 
renewed for 60 days. 

WRR, City of Dallas Texas, Dallas, Tex., 
license renewed for 60 days. ; 

WQAO-WPAP, Calvary Baptist Church, 
Cliffside, N. J., license renewed for 30 days. 

KTBS, S. R. Elliott and A. C. Steere, 
Shreveport, La., license until decision is | 
reached (but not exceeding 60 days). 

WBAX, John H. Stenger Jr., Wilkes- | 
Berre, Pa., license renewed for 30 days. 

WCK, Detroit Police Dept., Belle Isle, | 
Mich., granted renewal of license on 3,166 
ke., 500 watts, unlimited time, but Commis- 
sion reserves right to.change frequency at | 
any time during license period without ad- | 
vance notice or hearing. ; 

WPA, Radiomarine Corp. of America, 
Port Arthur, Tex., granted renewal of 
coastal license on 500, 418, 143, 131, 4 kw.| 
Commission reserves right to change fre- | 
quency at any time during license period | 
without advance notice or. hearing. | 

New, Radio Corp. of America, Ohio Co., | 
Detour, Mich., granted C. P. Call; fre- | 
quencies 143, 410; work. 161, 167, 425, 454 | 
kes., 750 watts (coastal station) 161 and | 
167 kes. for marine relay service. | 

New, Radio Corp. of America, Ohio Co., 
Detour, Mich., granted C. P.; new coastal | 
station. Call; frequencies 5,525 kes.; work. | 
4,775 and 8,570 kes., 750 watts, the latter | 
two frequencies for marine relay service. 

(In addition 105, ship licenses were) 
granted.) 4 | 

Applications set for hearing: 

WIBU, William H. Forest, Poynette, Wis., | 
C. P. to move transmitter and studio from | 
Poynette to Madison, Wis.; change equip- | 
ment and increase daytime power from 100} 
to 250 watts. | 

WSYR, Clive B. Meredith, Syracuse, N. Y.,| 
C. P. to change location of transmitter and | 
studio locally in Syracuse, and increase power 
from 250 to 500 watts, install new equipment 
and consolidate with WMAC. 

WMAC, Clive B. Meredith, Cazenovia, N. 
Y., C. P. to change location of studio and 
transmitter from Cazenovia to Syracuse; 
change equipment, install crystal control and | 
inerease power from 250 to 500 watts, and | 
consolidate with WSYR, ’ 

Applications denied: 

The following cases’were set for hearing 
but applicant’s failed to respond, and default 
orders have been entered: 

KUT, Wm. C. Church, Austin, Tex., Involv- | 
ing assignment of license. 

KGDR, Wm. C. Church, San Antonio, Tex., 
license 1,500 ke., 100 w., unlimited time. 

WSOA, Radiophone Brdsctg. Corp., Chi- | 
cago, modification of license 970 ke., 5 kw., 
limited time sharing with WORD. . 

WORD, Peoples’ Pulpit Assn., Chicago, 
Tll., modification of license 970 ke., 5 kw., 
limited time sharing with WSOA. 

New, Knoxville Brdsctg. Corp., Knoxville, 
Tenn., C. P. 970 ke., 100 watts, unlimited 
time. 








| at 





Mississippi Governor Asks 
Printing Plant for State 


State df Mississippi: 
Jackson, Feb. 22. 

A State-owned printing plant to print 
State and county work and all textbooks 
used in the public schools was advocated 
by Governor Theo Bilbo in a message to 
the legislature. 

In answer to contentions that the book 
companies would not lease to the State 
plates or manuscripts of recognized 
school textbooks, the governor told the 
legislature that he has compiled lees: 
and royalty prices furnished by the com- 
panies and that the prices are even lowe 
than those of Kensas, which, he said 
saves thousands of dollars annually by its 


State printin poe. 
Governor Bil also orally advocated 
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Aviation 


Topical Survey of Federal Government 


Planes for Use at Sea Designed 


~ 


By Naval Bureau of Navigation 


Craft Constructed to Meet Requirements of Small Size 
And Subjection to Unusual Strains 


Topic 1I—Transportation: 


_ 


In this series of articles presenting a 


shown the practical contacts between 


their place in the administrative organizations. 


Transportation. 


Transportation Equipment 


topical survey of the Government are 
divisions and Bureaus irrespective of 
The present series deals with 


By Rear Admiral William A. Moffett, U. So N., 
Chief, Bureau of Aeronautics, Department of the Navy. 


HE Bureau of Aeronautics of the 
Navy Department was established 
Aug. 10, 1923, in accordance with 

the 1922 naval appropriation act. The 
Bureau is divided into six divisions, as 
follows: ‘Administration, financial, ma- 
terial, plans, flight, and Marine Corps. 


The administration division handles 
all civilian personnel employed under 
the jurisdiction of the Bureau of Aero- 
nautics and also has under its cog- 
nizance all matters pertaining to pub- 
licity and press relations, aerology, 
and photography. The financial, divi- 
sion works up the budget which ‘Is re- 
quired for the operation of all mat- 
ters under the jurisdiction of the Bu- 
reau, and keeps a record of and ap- 
proves the expenditure of funds al- 
lotted to the Bureau. 


x» * *& 


The material division has supervi- 
sion ovér the design and construction 
of aircraft and matters pertaining 
thereto. The plans division deals with 
the planning of the work of the Bu- 
reau, the formulation of plans for war 
in conjunction with the Office of Naval 
Operations, and recommendations con- 
cerning types of aircraft which are 
necessary for naval aviation. 


The flight division has under its cog- 
nizance all matters pertaining to the 
operation of naval aircraft and the 
training and distribution of both active 
and reserve personnel. The Marine 
Corps division handles those matters 
pertaining to the administration, train- 
ing and operation of Marine Corps avi- 
ation which come under the jurisdic- 


tion of this Bureau. 
* 7 
(THE primary mission of the Bureau 
of Aeronautics is to furnish the 
fleet proper types of aircraft of satis- 
factory construction for naval aerial 
development and use. Fleet aviation 
requires small and handy combat 
planes of high performance; planes 
for scouting, observation, and spotting 
gunfire; and torpedo and bombing 
planes for offensive use against an en- 
emy fleet. 

In this connection it should be borne 
in mind that the requirements for na- 
val airplanes are much more severe 
than those for commercial planes. 

~ * * 


Naval planes are limited in size and 
weight by their use on board ship, and 
are subject to the unusual strains of 
catapulting and of landing into arrest- 
ing gear. They must also be able to 
permit the use of military weapons not 
carried by commercial planes. 


* 


The five-year building program au- 
thorized by act of Congress, approved 
June 24, 1926, stipulated that the Navy 
should have 1,000 useful planes on hand 
by July 1, 1931. At the present time 
the Navy actually has about 830 mod- 
ern planes in service. 
* 


* * 


HE two major fleet aircraft organ- 
izations are the aircraft squad- 
rons, battle fleet in the Pacific, and 
the aircraft squadrons, scouting fleet 
in the Atlantic. There is also the air- 
craft squadrons, Asiatic fleet, consist- 
ing of the “Jason,” tender, with one 
torpedo and bombing plane squadron, 
rwhich is likewise utilized for various 


. - / . 
The thirteenth article under the subtopic “Transportation Equipment” will 


be published in the issue of Feb. 25 an 
rector of the Bureau of Safety, Interst 


Changes Announced 
In Foreign Service 


Seven Career and -Three Non- 
career Men Shifted 


The Department of State has just an- 
nounced changes in the American For- 
eign Service as follows: 


Willard Galbraith, of Los Angeles,| 


Calif., confirmed as Foreign Service offi- 
cer, unclassified, and as vice consul of 
career and secretary in the diplomatic 
service, and assigned American vice 
consul at Panama. 

_ William J, McCafferty, of San Fran- 
cisco, Calif., now American consul at 
Chihuahua, Mexico, 


Guatemala, 

Donal F. McGonigal, of Troy, N. Y., 
now American vice consul (noncareer) 
Beirut, Syria, confirmed Foreign 
Service officer, unclassified, and vice 
consul of career and secretary in the 
diplomatic service, and assigned Amer- 
ican vice consul at Beirut. 

Hugh S. Miller, of Chicago, Ill., now 
American consul at Milan, Italy, assigned 
American consul at Malta. 

Maurice C. Pierce, of Madison,; Wis., 
now American consul at Bergen, Nor- 
way, assigned American consul at Stutt- 
gart, Germany. 

The assignment of H. 
Schoenfeld, Washington, D. C., as Envoy 
Extraordinary and Minister Plenipotenti- 
ery to Costa Rica has been canceled. Mr. 
Schoenfeld has resigned as Foreign 
Service officer of Class I. 

Francis H. Styles, of Falls Church, Va., 
now American Consul at Antwerp, Bel- 
gium, assigned American Consul at Chi- 
huahua, Mexico. 

Noncareer 


Harold R. Brown, of Roxbury, Mass., 
now vice consul at Georgetown, British 
Guiana, has recitred, effective Mar. 15. 

elrich A. W. Hoffmann, of Milwaukee, 
W's.. now servine as clerk in the con- 
, = ae 
2. Stete purchasir- department, a State 
charity commissien and an enforcement 
squad to be under his supervision to 
drive out bootlezgers. 


designated second | 
secretary of legation and assigned to} 


F. Arthur 


other aircraft functions in Asiatic wa- 
_ters. 


The aircraft squadrons, battle fleet, 
consist of three observation plane 
squadrons based aboard the battleships 
of the battle fleet; two torpedo and 
‘bombing squadrons, one attached to 
the aircraft carrier “Lexington” and 
the other to the aircraft carrier “Sara- 
toga’; three fighting squadrons, one 
attached to the “Saratoga,” one to the 
“Lexington,” and the third to the air- 
craft carrier “Langley”; four scouting 
squadrons, attached to the “Langley,” 
“Saratoga,” “Lexington,” and _ the 
cruiser “Omaha,” respectively; and 
two light bombing squadrons, one 
aboard the “Saratoga” and one aboard 
the “Lexington.” There are also sev- 
‘eral utility squadrons attached to the 
aircraft carriers and tenders of the 
battle fleet. 

* x 7 

The aircraft squadrons, scouting 
fleet, consist of one torpedo and bomb- 
ing squadron attached to the tender 
U. S. “Wright,” one observation 
squadron based aboard the battleships 
of the scouting fleet, three scouting 
squadrons based aboard the cruisers of 
the scouting fleet, and a patrol squad- 
ron which also is attached to the 
“Wright.” One utility squadron is at- 
tached to the aircraft tenders of the 
scouting fleet. 


Each aircraft squadron is an inde- 
pendent command similar to a ship. 
Each fleet aircraft organization is com- 
manded by a force commander desig- 
nated as commander, aircraft squad- 
rons (battle fleet or scouting fleet). 
All aircraft operations and planning 
are under his cognizance, and units 
based on combatant ships are placed 
directly under his command at certain 
periods of the year for training and 
for cooperative work with other squad- 
rons. < 


HE shore establishment of naval 
aviation includes the naval air- 
craft factory for experimental produc- 
tion; the naval air station, Anacostia, 
D. C., for flight tests and experiments; 
the aviation mechanics school at Great 
Lakes, Ill.; the naval air station at 
Pensacola, Fla., for flight training; 
and fleet aircraft bases and coastal 
patrol stations at Hampton Roads, Va.; 
San Diego, Calif.; Seattle, Wash.; 
Pearl Harbor, T. H., and Coco Solo, 
Canal Zone. ‘ 


The aircraft engine laboratory is 
maintained as a part of the naval air- 
craft factory, and at each civilian fac- 
tory. doing naval work an inspector of 
naval aircraft is on duty. Experi- 
mental ordnance and torpedo details 
are maintained at Dahlgren, Va., and 
Newport, R. I., respectively. 





In addition, naval aviation reserve 
training stations are operated at 
Squantum, Mass.; Great Lakes, IIl.; 
Philadelphia, Pa.; Minneapolis, Minn.; 
Oakland, and Long Beagh, Calif.; and 
Detroit, Mich. 


A naval aviator is detailed to each 
of the following: The Bureaus of Navi- 
gation, Ordnance, and Engineering; the 
Hydrographic Office of the Navy De- 
partment, and the Naval Observatory, 
Washington, D. C. All lighter-than- 
air activities of the Bureau are con- 
centrated at the naval air sta- 
tion, Lakehurst, N. J. 


d is contributed by W. P. Borland, Di- 
ate Commerce Commission. 


sulate general at Budapest, Hungary, ap- 
pointed vice consul at that post. 

The services of John Neil Murphy, of 
| Socorro, N. Mex., serving as consular 
}agent at Arequipa, Peru, terminated on 


Dec. 16, 1929, due to the closing ofsthe | 
agency. 


Ben Dwight Named 


| As Choctaw Chieftain 


| Appointment by President Runs | 


For Two Years 
—— Ge 

Appointment by President Hoover of 
Ben Dwight as principal chief of the! 
| Choctaw tribe of Oklahoma Indians, to 
succeed the late William H. Harrison, the | 
Secretary of the Interior, Dr. Ray Ly-| 
man Wilbur, has just announced. 

Chief Dwight will hold office for two 
years. The full text of Secretary Wil-| 
-ur’s announcement follows: 

Secretary Wilbur, of the Department 
of the Interior, today announced the ap- 
pointment of Ben Dwight as principal 
chief of the Choctaw tribe of Indians, in 
Oklahoma. The appointment was made 
by President Hoover, in accordance with 
the law of Apr. 26, 1906, which provided, 
at the time Oklahoma was admitted to 
statehood, for a continuation of what was 
|necessary of the Indian tribal form of 
government, 

Principal Chief Ben Dwight is three- 
fourths Indian, and is 40 years of age. 
|He was educated in Indian schools, later 
received an A. B. degree from Columbia 
| University and an LL. B, degree from 
Stanford University. He served as an 
| intelligence officer in the World War, and 
| since its termination he has been in busi- 
{ness in Oklahoma. 

Dwight’s appointment is for two years. 
He succeeds William H. Harrison, long 
principal chief of the Choctaws, who died 
|last September. The principal chief, 
| when the tribal form of government con- 
'trolled matters on these reservations, oc- 


| 





; United 





|cupied a position much like that of the 
governor of a State. 

The tribe had a legislature and various 
administrative officials. The principal 
| chief at present speaks for his tribe 
whenever questions arise affecting it, and 


- National Defense 


Changes in Status of 
 Bills-in Congress 
Tithe 10—Army 


H. R. 9334. To provide for the study, in- 
vestigation, and survey, for commemorative 
purposes of the battle field of Saratoga, N. Y. 
Reported to House Feb. 21. ~ , 


Title 31—Money and Finance 


H. R. 9979. Making appropriations to 
supply urgent deficiencies in certain appro- 
priations for the fiscal year ending June 30, 
1930, and prior fiscal years, to provide ur- 
gent supplemental appropriation for the fiscal 
years ending June 30, 1930, and June 30, 
1931. \Passed House Feb. 21. 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bills have been re- 
ported to the Senate: S. 2859, 3202, 3297, 
3405, 3421, 3422; H. R. 5573, 7260, 7828. 


Title 43—Public Lands 


H. R. 5619. To authorize the exchange of 
certain land now within the Lassen Volcanic 
National Park for certain private land ad~ 
joining, the park and to adjust the park 
ma ane accordingly. Reported to House 
‘eb. 21. 


Bills and Resolutions 
Introduced in Congress 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 
H. R. 10172. Mr. McCormack, Mass. Pro- 
viding for half holidays for, Government 
employes; Civil Service. 


Title 7—Agriculture 
H. R. 


10173. Mr. Buchanan, Tex. To 
authorize appropriation of $100,000 for in- 
vestigation by Secretary of Agriculture of 
the ginning of cotton, to establish fand 
maintain experimental ginning plants and 
laboratories and to make such tests, demon- 
strations and experiments, and such tech- 
nical and scientific studies in relation to 
cotton ginning as he shall deem necessary, 
etc., with a view to developing improved 
ginning equipment; Agriculture. 


Title 1O—Army 


H. R, 10169. Mr. McSwain, S. C. To in- 
crease the efficiency of the military estab- 
lishment, with respect to promotions and 
retirements; Military. 


Title 20—Education 


H. R. 10175. Mr. Reed, N. Y. (H. R. 7138, 
amended). To amend the law regarding 
vocational rehabilitation; Education. 


Title 24—-Hospitals, Asylums, 


and Cemeteries \ 

H. R. 101167. Mr. Granfield, Mass. To 

authorize $250,000 for erection of an addi- 

tion to the existing’ Veterans’ Bureau Hos- 

pital Plant No. 95 at Northampton, Mass.; 
World War Veterans’ Legislation. 


Title 31—Money and Finance 

H. R. 10165. Mr. Hawley, Oreg. To re- 
duce international double taxation; Ways 
and Means. 

H. J. Res. 255. Mr. Davila, Porto Rico. 
Authorizing apprepriation of $871,655 as 
J States contribution toward the 
Christopher Columbus memorial lighthouse 
at Santo Domingo; Foreign Affairs. 

H. R. 10168. Mr. McLeod, Mich. To amend 
the World War veterans’ law regarding 
beneficiary to be paid in respect to con- 
verted policies; World War Veterans’ Legis- 
lation, 


Title 36 — Patriotic Societies 


and Observations 
H. R. 10171. Mr. Abernethy, N. C. To 
authorize erection at Chmton, Sampson Co., 
Inc., of a monument in commemoration of 
William Rufus King, former vice president 
of the United States; Library. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 10176. Mrs. Rogers, Mass. To 
amend the World War veterans’ law re- 
specting compensation of dependents; 
World War Veterans’ Legislation. 


Title 40 — Public Buildings, 


Property, and Works 
H. R. 10177. Mr. Treadway, Mass. To pro- 
vide for Government acquisition of Mount 


| Vernon, the home of Gebrge Washington; 
| Public Buildings and Grounds. 


H. R. 10166. Mr. Darrow, Pa. To au- 
thorize the Secretary of the Navy to pro- 
ceed with construction at the Philadelphia 
Navy Yard of hospital buildings at a cost 


| for land, if it has to be purchased, not ex- 
| ceeding $200,000 and for buildings not ex- 
| ceeding $2,845,000; i 


Naval Affairs, 


‘Fox Take Is Larger 


At St. Paul’s Island 


The season’s take of foxes on St. Paul 
Island to Jan. 18, 1930, consisted of 193 
blue and 31 white foxes, and on St. 
George Island 550 blues and 1 white, a 
total of 775, according to information 
just made available at the Bureau of 
Fisheries, Department of Commerce. 


New Books 


“Aurworizen Statements ONLY 
PusiisHep WiTHOUT COMMENT 


~Are’ Presentep Herern, Bera 
BY THe Uniren States DAILY 


, Legislation 


Received i. 


Library of .Congress 


List supplied daily by the Library of. Con 


eign languages, offical documents 


ess. Fiction, books in for- 


and children’s books are excluded. 


Library of Congress card number is at end of last line. 


The law on advertising, 
Earnest Elmo 
. Y., Harper & 

30-3309 


Clowry. 
. « « introduction b 
Calkins. 495 p., illus. 
brothers, 1929. 

Chase, Stuart. Prosperity: fact or myth. 
(Paper books.) 188 p. » ¥., C. Boni, 
1929, 30-3192 

Clopper, Edward Nicholas. Society and the 
child. 208 p. Boston, R. G. eee 


Condon, Evangelus M. The Elysium fields 
by ... illustrated by the author, 64 p., 
illus. Boston, R. G. Badger, 1929. 

“ 380-3315 
Coom, Charles Sleeman. Maximum wages 
the foundation of prosperity. 226 p. Bos- 
ton, Mass., Meador publishing co., 1929. 

J 30-3190 

Diamond, William, ed. Lust und leid; five 
one-act plays from contemporary German 
literature, edited, with introductions, ex- 
ercises, and vocabulary, by . - and 
Christel B. Schomaker. 220 p. N. Y., 
H. Holt and co., 1929. 30-3314 

Filson, John. ... Filson’s Kentucke; a fac- 
simile reproduction of the original Wil- 
mington edition of 1784, with paged 
critiqie, sketch of Filson’s life, and 
bibliography, by Willard Rouse Jillson. 
Exact reprint of the first map of 1784. 
(The Filson club publications: no. 35.) 
198 p. Louisville, Ky., J. P. Morton & co., 
1929. 30-3199 

Fox-Strangways, Arthur Henry, ed. and tr. 
Schumann’s songs translated by ... and 
Steuart Wilson. 2 v. London, H. Mil- 
ford, 1929. 30-3207 

Granville, Edward. Moonbeam; a play of 
the little people in or: act. (French’s 
acting edition. no. 1199.) 34 p. N. Y., 
S. French, 1929. 30-3317 

Gunn, John Alexander. The problem of time, 
an historical & critical study. 460 p, 
London, G. Allen & Unwin, 1929. 

‘ 30-3227 

Harrington, George Wheaton. The tower 
stair. 109 p. Boston, Mass.. The Corn- 
hill publishing company, 1929. 


Chapman, 


30-3056 
Holmes, Elizabeth. Aspects of Elizabethan 
imagery. 13: p. Oxford, B. Blackwell, 
1929. 30-3064 
Horatius Flaccus, Quintus. The Odes of 
Horace, in English verse, Latin text with 
translations by various hands, chosen by 
H. E. Butler. 302 p. London, G. Bell & 
sons, 1929. 30-3055 
Howard, Helen Frances. Moods, poems by 
94 p. Boston, H. Vinal, 1929. 
30-3057 
Humphreys, Christmas. The great pearl 
robbery of 1913; a record of fact. 299 p. 
London, W. Heinemann, 1929. 30-3311 
Jones, Chester Lloyd. ... The United States 
and the Caribbean, by ..., Henry Kit- 
tredge Norton end Parker Thomas Moon. 
(American policies abroad; opinions ex- 
pressed for the Chicago council on for- 
eign relations.) 229 p. Chicago, Ill., The 
University of Chicago press, 1929. 30-3200 
Klette, Ernest. The legend of Yosemite, 
by... 92 p. Los Angeles, Calif., Wetzel 
publishing co., 1929. 30-3062 
Lang, Erwin P. Poems. 86 p. Boston, R. 
G. Badger, 1929. 30-3316 
Lawrence, Joscph Stagg. Wall street and 
Washington. 468 p. Princeton, Prince- 
ton university press, 1929. 29-26880 
League of nations. .. . . International con- 
ference for the conclusion of a tariff 
truce. Preliminary draft convention 
drawn up by the Economic committee to 
serve as the basis of dis¢ussion at the 
said conference. (Series of League of 
Nations publications. ii. Economic and 
financial. 1929. ii.’ 45.) 8 p. Geneva, 
1929. 30-3197 
Ludwig Salvator,-archduke of Austria. Los 
Angeles in the sunny seventies. A flower 
from the golden land, by ...; translated 
by Marguerite Eyer Wilbur; introduction 
by Phil Townsend Hanna. 188 p. Los 
Angeles, B. McCallister, J. Zeitlin, 1929. 
30-3201 
Marie de France, 12th cent. ... The Middle 
English Lai le freine, edited, with a 
study of the date and dialect of the 
poem and its analogues, by Margaret 
Wattie. (Smith college studies in mod- 
ern languages. vol. x, no. 3. April, 
1929.) 27 p. Northampton, Mass., 1929. 
30-3325 
Martin, Lillien Jane. Salvaging old age, 
by ...and Clare de Gruchy. 175 p. N. 
Y., The Macmillan co., 1930. 30-3193 
Moschzisker, Rebert von. Trial by jury; a 
brief review of its origin, development 
and merits and practica! discussions on 
actual conduct of jury trials, together 
with a consideration of constitutional 
provisions and other cognate subjects of 
importance. 2d ed., rev. and enl. 489 p. 
Phila., Geo. T. Bisel co., 1930. 30-3310 
Owen, Harry Collinson. The American illu- 
sion. 288 p. London, E. Benn, -929. 
30-3202 
Phythian, Alice Hayden. Poems. 48 p. Bos- 
ton, R. G, Badger, 1929. 30-3058 
| Phelps, Mrs. Jessie Adeline (Cole). City 
and country’s joy, grief and romance. 
§ N. -¥., The Inter:.ational press, 
1929. 30-3319 
Prevost, Marcel. Mon cher Tommy, by .. . 
edited ,by Florentine B. Jassogne and 
Mildred Severance. 238 p. N “8 ‘ 
Holt arid co., 1929. 30-3318 
Richard ii (Drama). The first part of the 
reign of King Richard the Second; or, 
Thomas of Woodstock. (The Me’one so- 











It is probable that very few, if any, 
additional skins will be taken this sea- 
son, according to the Bureau’s statement. 
On St. Paul Island reserving operations 
were begun on Jan. 1, but only a few 
foxes have been branded, as the weather 
has been mild and consequently the ani- 
mals fail to enter the traps. Reserving 
operations on St. George Island were 
carried on concurrently with the killing 
of foxes, 123 being marked for future 
breeding stock through Jan. 18. 

The total take of foxes in the season 
1928-29 was 553, of which 87 were taken 


jon St. Paul Island and 466 on St. George 


Island. 

According to the Bureau, notice has 
been received of the shipment from 
Japan of 170 fur-seal skins, the United 
States Government’s sNare of such skins 
taken by the Japanese government dur- 
ing the season of 1929. The shipment 
reached San Francisco on Jan. 14, 1930, 
and was forwarded to the Fouke Fur 
Company at St. Louis, Mo., where the 
skins will be sold for Government ac- 
count, 


Three Census Supervisors 
Are Appointed for Illinois 


Census supervisors for three metropoli- 
tan districts in Cook County, Illinois, 
haye been appointed by the Bureau of 
the Census, according to recent announce- 
ment by the Department of Commerce. 
The appointments as announced follow: 

David A. McGilvray, Cook County (part 
of) Chicago City (part of) Wards 12, 13, 
14, 15, 16, 17, 18 and 19. Calumet, Lyons, 
Stickney, Lemont, Palos, Worth, Orland, 
Bremen, Thornton, Rich and Bloom Town-+ 
ships, with headquarters~in Chicago. 

Henry M. Porter, Cook County, (part of) 
Chicago City, (part of) Wards 1, 2, 3, 4 
and 11, 

Frederick Kuhlman, Wards 5, 6, 7, 8, 9 and 
10, of Chicago. 

EE LL 
signs land titles awarded by the tribe to 
its members. 

The Choctaw tribe over which Chief 
Dwight will preside has some 25,000 
members and owns property of consider- 
able value, ‘ 


ciety reprints, 1929.) 101 p. London, 
Printed for the Malone society by 
Johnson at the Oxford university press, 
929. 30-3066 
Underneath the 
Boston, H, Vinal, 1929. 
30-3059 
Essays and 
Los Angeles, Can- 


Robinson, Francine Pyle. 
bough, 48 p. 


| Watkins, Mrs. Louise Ward. 
poems. 115 p., illus. 
nell and Chaffin, 1929. 30-3052 
Welby, Thomas Earle. The Victorian ro- 
mantics, 1850-70; the early works of Dante 
Gabriel Rosetti, William Morris, Burne- 
Jones, Swinburne, Simeon Soloman and 
their associates. 161 p. London, G. Hqwe, 
1929. 30-2068 
Winold, Mrs. Susie Aiken. Meanwhiles. 46 
p. Boston, H. Vinal, 1929. 30-3060 
Allen, Anna H. Christian science; where 
science and religion meet. 71 p. Berkeley, 
Calif., 1930. 30-3571 
Allied powers. Treaties, etc. ... Interna- 
tional agreement on the evacuation of the 
Rhineland territory, The Hague, August 
30, 1929. [In continuation of "Miscellan- 
eous no. 6 (1929)", (Cmd. 3392.)) 
(Gt. Brit. Foreign office. Miscellar-ous no. 
17 p. London, H. M. St: ‘»nery 
" 30-3046 
Austria. Bundespressedienst. The Austrian 
year book, 1929. Edited by the Austrian 
Federal press department of the Federal 
chancellery. 1 v. Vienna, 1929. 29-25810 
Beach, Lewis. Merry Andrew; a comedy in 
three acts, by ... i oe ae, oa ® 
French, 1930, 30-356 
Bigham, Hon. Clive. The kings of England, 
1066-1901, by With a frontispiece 
and thirty-six portraits. 522 p. London, 
J. Murray, 1929. 30-3344 
Blake, Minnie E. The Quanteill raid, with 
introductory poems. 42 p., illus. Lawrence, 
Kan., 1929. 30-3553 
Brown, Charles P. The life story of ... 
as a boomer railroad man. 450 p. Whit- 
tier, Calif., Western printing corp. 1929. 
30-3338 
Brownlee, Frank. Ntsukumbini, cattle thief. 
247 p. London, J. Cape, 1929. 30-3339 
Buffinton, Arthur Howland. .. . The sec- 
ond hundred years war, 1689-1815. (The 
Berkshire studies in European history.) 
114 p. N. Y., H. Holt and co., 1929. 


30-8340 

Business code co., New York. General tele- 
raph code, improved. 412 p, N. Y., The 
usiness code co., 1929. 30-3545 
Chrisman, Lewis Herbert. The message of 
the American pulpit. 255 p. N. Y., R. R. 
Smith, 1930, 30-3334 
Clowes, Amy. Seeking the peeeelid in 
God’s world; a course in religion for the 





third grade in the Sunday, week-day, or 
vacation church school, by ..., edited.by 
Blanche Carrier. 208 p., illus. N. Y., 
R. Smith, 1930. 30-3333 
Gettys, Warner Ensign. The malavites, a 
study of social disadvantage: its causes 
and consequences. (Abstract of thesis 
(Ph. D.)—Ohio state university, 1924.) 
10 p. Columbus, 0., H. L. Hedrick, 1929. 
30-3546 
Gilbert, George Holley. The Christian con- 
tent of the Bible; or, The Bible reduced 
to the standard in Jesus, by... 207 p. 
N. Y., The Macmillan co.. 1930. 30-3329 
Gilmore, Albert Field. ... Fellowship; the 
biography of a man and a business. 287 
Pp. Boston, Mass., The Stratford co., 1929. 
30-3337 
Goodier, Alban, abp. The Jesuits, by the 
Most Reverend . . . with an introduction 
by Wilfrid Parsons, S. J. (The “Many 
mansions” series.) 84 p. N. Y., The Mac- 
millan cos, 1930. 30-3328 
Harrison, Ada M. Christina of Sweden. 
(Representative women.) 95 p. London, 
G. Howe, 1929. r 30-3343 
Honline, Moses Alfred. An outline of New 
Testament history. 59 p. Pasadena, 
Calif., The Bickley press, 1929. 30-3572 
Kant, Immanuel. .. . Selections, edited by 
Theodore Meyer Greene. (The modern 
student’s library.,Philosophy series.) 526 || 
p. N. Y., C. Secribner’s sons, 1929. 30-3332 
Knowles, David. The Benedictines, by ... 
with an introduction by J. Hugh Diman, 
, O. S. B. (The “Many mansions” series.) 
90 p. N. Y., The Macmillan co., 1930. 
30-3327 
Lawrence, Ruth, ed. Colonial families of 
America, issued under the editorial super- 
vision of ... lv. N. Y., National Amer- 
icana society, 1928. 30-3345 
League of nations. Assembly. Sixth com- 
mittee. ... Russian, Armenian, Assyrian, 
Assyro-Chaldean and Turkish refugees. 
Report of, the Sixth committee to the As- 
sembly. Rapporteur: Mrs. Hamilton (Brit- 
ish Empire). (Series of League of nations 
publications. vii. Political. 1929. vii. 4) 
4 p. Geneva, Imp. Kundig, 1929. 30-3049 
Lenin, Nikolai. Selections from Lenin. 1 
v. London, M. Lawrence, 1929. 30-3547 
Macgregor, Alasdair Alpin Douglas. Sum- 
mer days among the western isles, by . . ., 
illustrated from 56 photographs (48 by the 
author), and with a frontispiece in colour 
by W. M. Frazier, R. S. A. 342 p. Edin- 
burgh, T. Nelson & sons, 1929. 30-3342 
Maine de Biran, Pierre. . .. The influence 
of habit on the faculty. of thinking, by 
— translated by Margaret Donaldson 
Boehm, with an introduction by George 
Boas. (Psychology classics, vol. iii.) 227 
p. Baltimore, The Williams & Wilkins 
co., 1929. 30-3565 
Mauro, Philip. The hope of Israel, what is 
it? 261 p. Boston, Mass., Hamilton bros., 
1929. 30-3330 
Mildeberger, Henry D. Smile thoughts; se- 
lections from humorous poems by ... 62 
p. N. Y., Press of Heiss corp., 1929. 
30-3557 
Morton, Henry Canova Vollam. In search 
of Scotland, by ... with illustrations and 
N. Y., Dodd, Mead and 
30-3552 
Newmen, John Henry, cardinal. ‘Apologia 
pro vita sua, by ... version of 1865 edited 
for college use by Daniel M. O’Connell, 
8S. J.; with a foreword by, Hilaire Belloc. 
467 p. Chicago, Ill., Loyola university 
press, 1930. 30-3566 
Roberts, Carl Eric Bechhofer. Philip Snow- 
den; an impartial portrait, by “Ephesian” 
(Cc. E. Bechhofer Roberts); with half- 
tone frontispiece. 244 p. London, Cas- 
sell and ¢o., 1929. 30-3548 
Seaver, Mrs. Frances. How to manage per- 
sonal finances; a simplified plan for per- 
sonal budgets with record. forms for in- 
come, expense, and income tax for a 
three-year p-riod. 121 p. N. Y., Harper & 
brothers, 19.0. 30-3543 
Simpson, Harold. Excursions in comedy, by 
. .. with a foreword by Marie Tempest. 
150 p. London, Besant & co., 1920. 
30-3558 
Smith, Lucy Hahn King, “Mrs. Alfred Frank- 
lin Smith.” Cadences, by... 175 p. 
Cedar Rapids, The Torch press, 1929. 
30-3554 
Taggard, Genevieve, ed. Circumference, va- 
rieties of metaphysical verse, 1456-1928; 
edited by ... 236 p. N. Y., Covici, 
Friede, 1929. 30-3559 
Taggard, Genevieve, ed. Circumference, va- 
do? A popular presentation in psychol- 
ogy. 231 p. Boston, R. G. Badger, 1929. 
30-3564 
Walshe, John D. Lanterns of the blue, and 
other poems, by... 0 p. San Fran- 
cisco, Calif., Stark-Rath printing & pub- 
lishing co., 1929. 30-3556 
Wheeler, Robert Fulton. A. study in the 
psychology of the spirit. 250 p. Boston, 
R. G. Badger, 1929. 30-3331 
Whitcomb, Clara E. .. . Little journeys to 
Scotland and Ireland, for intermediate 
and upper grades: Scotland by .. .; Ire- 
land by Marian M. George. (Library of 
travel.) 159 p., illus. Chicago, A. Flana- 
gan co., 1930. 30-3550 
Willhoft, Waldo 0. Modern debate prac- 
tice. 339 p. N. Y., Prentice-Hall, 1929. 
i 80-3555 
Wyndham, Horace. Feminine frailty. 352 
p. London, E. Benn, 1929. 30-3346 


Allison, Frances. Over the air. 172 p., 
plates. Englewood, N. J., 1929. 30-3655 
Ballantine, Henry Winthrop. California cor- 
poration amendments (1929) a compendium 
of the new corporation laws of California, 
with explanatory notes on the code 
amendments and new corporate forms, 
ie 171 p. ‘Los Angeles, Parker, 
Stone and Baird co., 1929, 30-3677 
Camp, Cordelia. North Carolina by prob- 
lems; a handbook for teachers. 94 p. 
Asheville, N. C., 1929. 30-3663 
Couse, Howard Ambrose. Forms and prec- 
edents for conveyancing and business 
transactions adapted to the laws of Ohio. 
3d ed. 1,632 p, Cincinnati, The W. H. 
Anderson co., 1930, 30-3678 
Craig, David Norman. The lead dioxide- 
lead sulfate electrode. (Thesis (Ph. D.) 
—University of Iowa, 1928. “Reprinted 
from the Journal of the American chem- 
ical society, 51... (1929).”) 13 p., illus. 
Easton, Pa., Mack printing co., 1929, 


30-3051 
Crowningshield, Daniel Smith. The jolly 
eight; coast to coast and back. 199 p. 
Boston, R. G. Badger, 1929. 80-3661 
Delteil, Joseph. Once there was a ma 
Napoleon, by... translated from the 
grenee by Lewis Galantiere. 190 p. N. Y., 
ovici-Friede, 1930. 30-3669 
Early Columbia engineers, an’ appreciation: 
John Stevens, 1768; James Renwick, 1807; 
Horatio Allen. 1823; Alfred W. Craven, 
1829. 41 p., illus. N. Y., Columbia uni- 
versity press, 1979. 80-3683 
Gwynn, Stephen Lucius. Captain Scott. 
(The Golden hind series, ed. by M. Wald- 
man.) 240 p. London, John Lane, 1929. 
30-3659 
Hobeika, John E. A tribute to the Confed- 
erate soldier; an address before Anne 
Fulmore Harllee chapter, United daugh- 
ters of the confederacy, Dillson, South 
Carolina, by ... with an introduction by 
Oliver Orr, LL. B. 28 p. Dillon, S. C.. 
1930. 30-3660 
Hughes, Ray Osgood. Fundamentals of eco. 
nomics. 507 p., illus. Boston, Allyn and 
Bacon, 1929, 30-3674 
Huntington, Charles Clifford. Environmen- 
tal basis of social geography. by ... and 
Fred A. Carlson. 499 p., illus. N, Y.. 
Prentice-Hall, 1929. 80-3657 | 
Kentucky. Laws, statutes, ete. Carroll’s 
Kentucky statutes. annotated . con- 
taining all laws of a general nature. in 
force to January 1, 1930. and the consti- 
tution annotated “keyed” to Kentucky 
text and practice books, Official ed., rev. 
to January 1, 1930. Under the editorial 
supervision of William Edward Baldwin 
... laws edited by Henry Pirtle . .. an- 
notations by Richard Priest Dietzman... 
Kennion K, Kauffman ... and George C. 





State Books ‘and 
Publieations* 


Information regarding — these. publications 
may be obtained by writing to the de- 
_ partments in the State given below. 
Washington—Reports of Cases Determined 
in the Supreme Court ofthe State. of 
Washington, Vol. 152, Arthur Remington, 
Reporter, Seattle, 1929. 


R, | Kansas—Reports of Gases Argued and De- 


termined in the Supreme Court of the 
State of Kansas, Topeka, 1930. , 

Wisconsin—Report of the Dividend Deduc- 
tion Book for Assessment of 1928 Incomes 
issued by Wisconsin Tax Commission, 
Madison, 1929. 

Ohio—Report of Tax La of the State of 
Ohio, Compiled and Issued by the Tax 
Commission of Ohio, Coiumbus, 1929, 

Virginia—Forty-Second Annual Report of 
the Southwestern State Hospital of the 
State of Virginia, Division of Purchase 
and Printing, Richmond, 1930. 


Navy Orders 


Comdr. William S. Farber, det. Naval 
Academy; to U. S. S. Plorida. 

Comdr. William H. Lee, det. Naval War 
College, Newport, R. I.; to Army War Col- 
lege, Washington, D. C. 

Comdrs. James B. Rutter, Bruce R. Ware 
Jr., det. Nav, War College, Newport, R. I; 
to Army War Colloge, Washington, D. C. 

Lt. Comdr. Walter E. Doyle, det. Off. ih 
Chg., Subm. School, Subm. Base, New Lon- 
don, Conn.; to aide on staff, Comdr., Subm. 
Divs., Battle Fit. 

Lt. Comdr. Walter W. Webb, det. Nav. War 
College, Newport, R. I.; to Asiatic Station. __ 

Comdr. Walter F. Jacobs, det. Army Wat 
College, Washington, D. C.; to duty Office of 
the Chief Coordinator, Arlington Building, 
Washington, D. C. 

Lt. George C. Hawkins, det. U. S. S. James 
K. Paulding; to connection U. S. S, Houston. 

Lt. John A. Hollowell, det. U. S. S.' V-4; 
to Nav. Air Sta, Hampton Rds., Va. 

Lt. (jg) James F. McDonough, det. V. S. 
Sqd. 5S., (U. 8. S. Memphis), Ait Sqds., Setg. 
Fit.; to Nav. Air Sta., Pensacola} Fla. 

The following officers have been assigned to 
duty _at the Naval Academy from their re- 
spective stations and authorized to delay in 
reporting until June 27,A930: 

Lt. John G. Jones, Lt. (jg) Sherman E. 
Burroughs Jr., Lt. (jg) Allen P. Calvert, Lt. 
Gg) Willis L. Cleaves, Lt. (jg) Forrest 
Close, Lt. (jg) Clifford A. Fines, Lt. (jg) 
William G. Fisher, Lt. (jg) James E. Fuller, 
Lt. (jg) Frederick R. Furth, Lt. (jg) Rich- 
ard H. Gingras, Lt. (jg) Philip H. Jenkins, 
Lt. (jg) John W. King, 3rd, Lt. (jg) Joseph 
S, Lillard, Lt. (jig) John Arthur Marsh, Lt. 
(jg) William P. McGirr, Lt. (jg) Wallace 
S. Newton, Lt. (jg) Gerald B. Ogle, Lt. (jg) 
William G, Pogue, Lt. (jg) Anthony D. 
Rorschach, Lt. (jg) Harry A. Simms, Lt. 
(jg) Stirling P. Smith, Lt. (ig) Balch B. 
“Ee Jr.,and Ens. Albert J. Fay. 

Enk.. William E. Balfrey, det. U. S. S. 
James K, Paulding about Apr. 7; to resigna- 
tion accepted effective May 7. 

Ens: - Richard .N. Belden, det. U. S. S, 
Eagle 35 about Feb. 25; to U. S. S. Cinein- 
nati. 

Ens. William A. Merchant, det. U. S. ¥. 
Tennessee; to resignation accepted effective 
June 1. 

Ens. William M. Walsh, det. Naval 
Academy; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

Ch. Mach. John C. Hines, det. Nav. Air 
Sta., Hampton Rds., Va.; to Navy Yard, Nor- 
folk, Va. 

Ch. Rad. El. Edgar C. Wortman, det, 
U. S. S. New York; to Asiatic Station. 


Army Orders 


Capt. Leonard H. Sims, Inf, from duty 
Disciplinary Barracks, Alcatraz, Calif., to 
Philippine Department for assignment Tien- 
tsin, China. 

Following Infantry officers to Hawaiian 
Department from stations named: Capt. John 
R. Fountain, Presidio of San Francisco, 
Calif.; Capt: Roland Wilkins, Fort Francis 

- Warren, Wyo.; Capt. Frank P. Coffin, 
Fort Howard, Md.; Capt. Herbert D. Gibson, 
Fort Wadsworth, N, ¥.: Capt. William 0. 
Poindexter, Fort Niagara, N. Y.; Ist Lt. 
Ralph B. Kindley, Presidio of San Francisco, 
Calif.; 1st Lt. Howard B. Perry Jr., Fort Sam 
Houston, Tex.; Ist Lt. Milton C. Shattuck, 
Fort George G. Meade, Md.; 2d Lt. Earl €. 
Bergquist, Fort Lincoln, N. Dak.; 2d Lt. 
Willet J. Baird, Fort Eustis, Va.; 2d Lt. Guy 
S. Meloy Jr. Fort Washington; Md 

Following Infantry officers from station 
named to Philippine Department: Capt, 
Henry Adamson, Fort Rosecrans, Calif.; 
Capt. John R. Devall, Jefferson Barracks, 
Mo.; Capt. Alexander L. Morris, Fort Doug- 
las, Utah; 2d Lt. Harry W. Halterman, Jef- 
ferson Barracks, Mo. 


Coast Guard Orders 


The following is a complete record of per- 
manent changes in assignments, retirements, 
promotions, appointments, etc, occurring , 
among the commissioned and warrant per- 
sonnel of the Coast Guard for the week ended 
Feb. 19: 

Capt. D. F..A. deOtte detached command 
California Division, San Francisco, Calif. 
and duty as Captain of the Port of San 
Francisco, effective about Apr. 10; ordered 
report Commandant, Headquarters, for such 
duty as Commandant may assign him. 

Capt. Eugene Blake Jr., detached waiting- 

orders status, effective about Mar. 81, as- 
signed eommand California Division and Cap- 
tain of the Port of San Francisco. 
_ Lt. E. B. Smith’ orders of Feb. 7, assign- 
ing him to Haida, canceled. In lieu thereof, 
detached Section Base 2, Stapleton, N. Y., 
effective about June 1, assigned line duty, 
Chelan, Seattle) Wash. 

Lt. R. L. Raney detached Chelan, Seattle, 
Wash.., effective upon return that vessel to 
Seattle in connection with assistance to fish- 
ing vessels in Alaskan waters, assigned com- 
mand, Section Base 12, Anacortes, Wash, 

Lt. ©, E. Guisness detached Sectidn Base 
12, Anacortes, Wash, effective upon relief 
by Lt. R. L. Raney, assigned line duty, Haida, 
Seattle, Wash. 

Lt. (jg) H._T. Jewell detached Section 
Base {7, San Pedra, Calif. effective upon 
relief hy It. (ig) J. A, Fletcher, assigned 
line duty, Algonquin, San Pedro, Calif, 

Lt. ()g) J. A. Pletcher detached Haida, 
Seattle, Wash., effective upon reporting of 
Lt. C. E. Guisness, assigned Section Base 17, 
San Pedro, Calif. ‘ 

Resignation of R. W. Dierlam_of the Co-¢ 
manche, as Lt. (T.), accepted, effective Apr. 
30; reverts to former warrant grade. ‘ 

Resignation of S. A. Harvey, Section 
Base 2, as Lt. (jg) (T.), accepted, effective 
Mar. 1; reverts to former warrant grade. 

W. C, Dryden, of the Cummings, resigned 
as Lt. (jg) (T.), effective Mar. 1; reverts 
to former warrant grade. 

Bosw. (T.) Arthur I. Roberts, 
Base 2, Stapleton, §. I, N. Y. 
Diligence, attached to that base. 

Bosw. (T.) Eugene W. Ureneff, Diligence, 
Section Base 2, Stapleton, 8. I., N. Y., de- 
tached and assigned to duty as Officer in 
Charge, C. G.-206, Section Base 2. 

Chief Mach. Charles Anderson detached 
Tallapoosa, now at the Depot, and assigned 
to duty as caretaker of the Destroyer Roe, 
now laid up at the Depot. 


* 


Section 
assigned 


Trautwein. 2,799 p. Louisville, The 
Baldwin law book co., 1930. 30-3675 
Looker, Earle. The White house gang, by 
‘ illustrated by James Montgomery 
Flagg. 244 p. N. ¥., Fleming H. Revell 
co., 1929. 30-3664 
Lowe, Boutellé Ellsworth. ~ International 
education for peace. 41 p. Brooklyn, N 
Y.. F. Weidner printing & publishing co 
1929. F 90-367) 
Marsh, William Lockwood. Wings, the A B 
C. of flying. 138 p, N. Y., Vanguard press, 
1929. 30-3681 
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Insurance 


‘Compensation Laws 
CoveringIndustrial 


* 

Commissioner of Labor Sta- 
tistics Says Cost Averages 
About 1 Per Cent of Total 
Disability Expense 


* Wy Ethelbert Stewart 


Commissioner of Labor Statistics, 
Department of Labor 


When workmen’s compensation laws 
were first passed by the various States, 
all sorts of checks and restrictions were 
written into the laws because employers 
and insurance companies did not know 
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Injury Increasing Danger of Accident 
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to Renew Insurance 


tion as Contemplated by Contract 


[Continued from Page 7.] 


totally, disabled, as the direct result of, 
these injuries, from Dee. 81, 1926, to! 


date of statement; that during that! 


period he had beer continuously confined | 
to the house and was still so confined: 


Mar. 16, 1927, the attending physician 
certified to the company that he had at- 
tended the insured from Jan. 1, 1927, to 
Mar. 16, 1927, and that his patient _ 
still disabled. ~ Apr, 26, 1927, the bene- 
ficiary, in support of her claim, stated to 
the company that her husband had been 


what such legislation was going to cost.| continuously and totally disabled for a 
» 5 Erety attempt to amend or liberalize! period of 104 days from Dec. 31, 1926, to| 
t 


ese laws has to meet the same issue. 
Few laws as originally passed provided 
for compensation for occupational dis- 
eases, 


In the first place, the subject was not 
well understood, and in the second, the 
friends of such legislation were glad to 
get even the most conservative and re- 
stricted acts passed. 

In the gradual liberalization of com- 
pensation legislation which has _ been 
going on for 10 years or so, 17 of our 
jurisdictions have included compensation 
for occupational diseases. . 

These are California, Connecticut, Dis- 
trict of Columbia, Hawaii, Illinois (in 
certain employments by special act), 
Kentucky, Massachusetts (by court deci- 
sion), innesota, New Jersey, New 
York, North Dakota, Ohio, Porto Rico, 


Philippines, Wisconsin, and the United | 


States under two acts—the Federal em- 


ployes’ compensation act and the long- | 


shoremen’s act. 


Three Methods Possible 


There are three ways of covering oc- 
cupational diseases in the various laws. 
One is by listing the specific diseases 
which are to be held compensable; an- 
other is to include all occupational dis- 
eases by blanket provisions; and the third 
is to use the word “injury” instead of 
“accident” in a. sufficiently broad sense 
to cover any form of injury, while “acci- 
dent” is construed as specific as to time 
and place and as a mechanical boa 7 

The original plan, borrowed from Eng- 
land, was.to list specifically in the statute 
the diseases for which compensation 
would be paid. England listed six— 
namely, anthrax, lead peiscainy. mer- 
cury, phosphorus, arsenic, and ankylosto- 
jasis—but has added a few others in re- 

nt years. 

Germany lists 23 and Switzerland 80 
occupational diseases which may be com- 
pensated. 

Of the States having specific lists, Min- 
nesota lists 23 diseases, New Jersey 10, 
New York 23, Ohio 18, and Porto Rico 15. 

But administrators of compensation 
laws agree, unanimously, I think, that a 
blanket law covering all occupational dis- 
eases is by far preferable to a list, no 
matter how liberal. 


*Bldwkeé Law ‘Advocated® 

A resolution to this effect passed by 

6 ghe Buffalo convention of the Interna- 

ional Association of Industrial and Acci- 

dent Boards and Commissions, which is 

an organiaztion of administrators of 

workmen’s compensation laws, was as 
follows: 

“Whereas, the experience of several 
States, including especially the States of 
California, .Connecticut, North Dakota, 
and Wisconsin, reliably indicates that the 
cost of including all occupational injuries 
and disabilities is insignificant, and would 
add not exceeding approximately 1 per 
cent to the pecans insurance cost of acci- 
dent disabilities; therefore, 

“Be it resolved, That this association 
hereby recomends to the several States 
and provinces the inclusion of all occupa- 
tional injuries and disabilities in their 
compensation laws, and it does hereby 
— itself on record as favoring such 
egislation.” , 

he wording of this resolution was 
based upon the fact that the Supreme 

Court of Massachusetts, in numerous de- 

cisions, has laid down the general prin- 

ciple that an injury may be anything that 
disables a man from work. In the case 
of H. P. Hood and Sons v. Maryland 

4 Casualty Co. (206 Mass. 228; 92 N. E. 

” 829), the court held ‘that an infection 

*‘which a stableman had received from 
gilanders was as much a bodily injury as 
though he had received a broken leg or 
arm by the kick of a horse. 


Lead Poisoning Included 


In another case, Johnson v. London 
Guarantee and Accident Co. (217 Mass. 
388; 104 N. E.'736), the court held that a 
claim for lead poisoning would be allowed 
as for personal injuries even though the 
word “accident” did not appear in_the 
compensation law. 

Several States have substituted the 
word “injury” for “accident” in their 
compensation laws, The following States 
and jurisdictions have liberalized the 
compensation laws on the subject of oc- 
cupational diseases: California, Connecti- 
cut, District of. Columbia, Hawaii, Mas- 
sachusetts, North Dakota,- Philippine 
Islands, Wisconsin and the United Stat: 
(laws for Federal and civil employes an 
longshoremen and harbor workers). 

ow, how extensive is this disability 
from occupational diseases, and’ if com- 
pensated, what will it cost: The number 
of cases of los® of time and of wages 
from occupational diseases is compara- 
tively small. In Wisconsin, which has 
a blanket coverage (that is, it compen- 
sates all, occupational diseases), there 
were, over a period of eight years, 2,569 
cases, or an average of 32k, cases per 


. 


» 


» 


year. 

This was lefs than 1 per cent of the 
yee industrial accident cases. 

tal compensation awarded to such cases 
for the eight years was $473,921 and the 
medical care cost $105,104; this also was 
less than 1 per cent of the total compen- 
sation and medical cost for the period, 


Cost Under 1 Per cent 


The average indemnity cost per case 
was $185 and the average medical cost 
was $41—this for a period covering eight 
‘years. The Wisconsin experience for 
1928 (not included in the above) was 
that indemnity cost per case was $178 
and medical cost was $57 per case, This 
still comes inside 1 per cent of the total. 

When Wisconsin first put occupational 
“diseases into its compensation law, the 
premium rate was increased uniformly, 

o that an industry that had a 40-cent 
‘rate was increased to 41 cents per $100 

of. pay roll; an industry or occupation 
D avlew a 
1, ete. 
i’ This went on-for a time,“but such a 


|to New York for about 10 days, J believe. 


|the Rice-Stix Company, and a witness 


| with you, to see that nothing happens cross- 


4 
surplus was accumulated that the extra} 
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Apr. 15, 1927, the date of his death, and| 
that he had never resumed work after his | 
accident on Jan. 1. Mr. Wemarnne,| 
Gorman’s: assistant, and a witness for! 
plaintiff, testified that the insured be- | 
gan to get around on crutches about! 
Mar. 1. Respecting subsequent visits to 
the store he said: 


Q. Mr. Wasserman, when was it that you 
said Mr, Gorman first began making trips 
over to the store fromt,the hotel? 

A. Welj, I did not keep any record. 

Qa. I ow—about when? 

A. I would say it would be about the 
last of March to the early part of April, 
along there. 

Q. Until that time, you called on him in 
his room in the hotel for any business you 
had to transact with him? 

A. I did. I was gone on a business trip 


during March, is my recollection. 

Q. Did he discard his crutches before he 
started over to the store? 

A. Beforé he went over to the store? No, 
sir; he came over to the store with his 
crutches; that is, he walked over there 
on crutches. 

Q., You said one of the men would go 
over and get him and bring him over to 
the store? A. Yes, sir. 

- That was the cause, of course, he} 
eould not walk along the street as a nor- 
mal person could walk, wasn’t it? 

A. Well, naturally, it was bad weather, | 
slippery, icy. 


Errors Assigned in 
Charge Made by Court 


William Sommers, another employe of 


for plaintiff, testified as follows concern- 

ing Mr. Gorman’s occasional visits to the | 

na during the last three weeks of his 
e: . 


, 

Of course, not being a young fellow, he 
was a little bit timid in using his crutches; 
so I says, “Well, if you come over,” I says 
“you can get one of the boys, one of the 
colored boys down at the hotel to walk over 


ing the streets”; and he was very careful, 
although he was a little bit afraid. So 
Monday morning of ‘the following week, he 
was ready to come to the store, and he called 
me, and he says, “Bill, maybe you better come 
over and get me, because I don’t like to trust 
these darkies around the hotel; they may not 
pay as close attention to me”; so.I said, “All 
right, I will come over and get you.” 

On these occasions, the’ witness said, 
“he may stay there! an hour, he might 
stay there two hours.” 

From the foregoing the physical con- 
dition of the insured for the period be-| 
tween Jan. 1, 1927, until his death, 
Apr. 15, 1927, is glearly disclosed. He 
was 61 years of age. 

The assigned errors of which appel- 
lant complains are embraced in the 
charge of the court upon “sound condi- 
tion mentally and physically,” to which 
- was duly ‘taken.’ The court 
said: 

Now, if you believe from the evidence that 
on or about Apr. 14, 1927, at the Missouri 
Hotel, in the City of St. Louis, J. P. Gor- 
man sustained bodily injuries through ac- 
cidental means, by being parched or burned 





through a fire, and that he died on or about 
Apr. 15, 1927, as a direct result of said in- 
juries, and independently and exclusively 
of all other causes, then your verdict should 
be for the plaintiff, provided you further 
find from the evidence that J. P. Gorman, 
the insured, on or prior to Feb. 1, 1927, 
terdered to the defendant the sum of $45 
for a renewal premium for the year com- 
mencing Feb. 1, 1927, and ending Feb. 1, | 
1928, and provided you further find from 
the evidence that on or about Feb. 1, 1927, 
J. P. Gorman, the insured, was in sound 
condition, mentally and physically, and was 
not at said time over the age of 65 years. 

The words “sound condition, mentally and | 
physically,” as used in the policy, do not | 
mean a mere temporary indisposition, ail- 
ment, or injury, but these words mean the 
absence of any vice in the constitution, and 
a 


cent was taken off, and now Wisconsin, 
with a universal coverage, makes no ad- 
ditional assessments on industry for| 
occupational diseases. 

Ohio, which has a small list of 18) 
diseases, had losses in 1928 equal to 1) 
cent on each $100 of pay roll. This! 
included deaths, which, of course, add| 
enormously to the. exnense. 

The experience of the State of New 
York, whose law covers alist of 23 
diseases,-for the year ended Jan. 30, 
1929, was as follows: There were 345 
awards for occupational disease. That 
was approximately 1/3 of 1 per cent of 
the total number of compensated cases 
during that year.. The amoupt of com- 
pensation awarded in these 345 cases 
was in round numbers $112,000. This 
was about 1/3 of 1 per cent of the total 





amount of compensation awarded in that 
year. 

The average award made in these 345 

cases was $325. This included five 
deaths from lead poisoning and one per- 
manent total disability due to lead poi- 
soning. Excluding these cases, the} 
average award was $181 per case. Lead | 
poisoning and silicosis account for most 
of the serious cases, 
The question is often asked, If the 
subject is so insignificant in extent, why 
bother about it? The answer is, If it is 
80 insignificant in its totality, why op- 
pose it? ‘ The matter is not insignificant 
to those who are its victims. 

We think too much in percentages. | 
Fach human being, even in this mass 
production world of ours, is 100 per 
cent of himself to himself. Each man’s 
wife and babies are to him and to them 
100 per cent of all wives and babies, 

we prize .our individualism so 
highly as an “ism,” let us think of the 
individual once in a while. Human suf- 
fering is personal, not percentual. 

Loss of wages from one cause is jus 
as serious as from any other cause; and 
if from conditions inherent in an _ in- 
dustry: a man loses wages because of 
an illness contracted by reason of and 
in the course of his employment, he is 





as if a flywheel split in two and injured 
his arm, 


of any mental or physical disease or injury 
of a serious nature that has a direct tend- 
ency to shorten life. 


Court Interprets 
Condition as Sound 


Later, on the same day, the jury 
asked the court to define again the 
words “sound condition, mentally and 
physically.”” The court repeated from 
its charge the clause last above quoted, 
and added: 


Now, in this case, Mr. Gorman concededly 
had a broken limb, and you know from the 
testimony what his condition was on Jan. 
26, 1927, when he applied to renew this in- 
surapce policy. Now, if you think that this 
disability that he had, whatever you believe 


he did have, if you think that that was just ! 


temporary indisposition or ailment, or tem- 
porary injury why then he was in sound 
condition, mentally and physically. On the 
other hand, if you believe that his condition 
at that time was such that he had a phys- 
ical disability, or had an injury of a serious 
nature, that had a tendency to shorten his 
life, why then he was not in sound mental 
and physical condition. That is as much as 
I,can tell you about it. You may fetire, 
gentlemen. 


Counsel for appellee have cited many 
cases in support of their contention that 
accident policies are governed by the 
Same general rules of cénstruction as life 
policies, and that, with respect to life 
policies, the words, “sound physical con- 
dition” have the meaning as defined by 
the court.. This contention must be re- 
ceived with some reservation. The cases 
cited must be read and applied with ref- 


erence to the facts'with which they deal. | 


Analysis of any considerable number 
would duly extend the length of this 
opinion without corresponding profit. We 
shall advert to some of those most promi- 


|nently cited. 
In Logan v. Fidelity and Casualty Com- | 


pany, 146 Mo. 114, the defense of suicide 
was interposed, and it was held that sec- 
tion 5855 R. S. Mo. 1889, declaring that 
suicide shall be no defense in a suit ona 
policy providing for payment of so much 
money in case of death, unless the in- 
sured contemplated suicide at the time of 
making application for the policy, applied 
to accident policies, although that statute 
was found in the chapter entitled “Life 
Insurance.” The court said: 

The real object of the section, as the clear 
terms of its language express, is to affett 
all policies of insurance of life from what- 
ever class, department or line of insurance 
the policy may be issued or by whatever 
wor or designation the company may be 
nownh. 


Cases Cited to Show 
Rules of Construction 


Whitefield v. Aetna Life Insurance Co., 
205 U. S. 489, was a Missouri case in- 
volving the defense of suicide, and the 
Supreme Court followed the rule an- 
nounced. in Logan v. Fidelity and Cas- 
ualty. Company, supra. 

In ‘Continental Casualty Co. v. Agee, 
3 Fed. (2d) 978, this court, under simi- 
lar circumstances, held as follows: 

An insurance company, which may be prop- 
erly called an accident insurance company, 
because such insurance is the-main or char- 
acteristic form of insurance afforded by it, 
may also be. a life insurance company, be- 
cause it insures against the death of the in- 
sured, even though the scope of such insur- 
ance is somewhat limited. 

In Northwestern Mutual Life Insur- 
ance Co. v. Wiggins (C. C. A. 9) 15 Fed. 
(2d) 646, plaintiff sought to cancel a 
life policy on account of alleged material 
false statements made by the insured as 
to the condition of his health. The bur- 
den was cast upon the insurance company 
to establish that, in making the state- 
ment challenged, the insured knew he had 
a disease which tended to weaken or un- 
dermine his constitution. 


In Miller v. Maryland Casualty Com- 
pany (C. C. A. 3) 198 Fed. 343, a death 
case, defense was made to suit on the 
policy because of alleged misrepresenta- 
tions made as to the health of the in- 
sured. It was held that a Pennsylvania 
statute applied, which provided that, 
when a life policy contains a warranty of 
the truth of answers contained in the ap- 
plication, no untrue statement made in 


| good faith shall affect a forfeiture, un- 


less the untrue statement relates to 
some matter material to the risk. Ac- 
cident companies in their applications _re- 
ouire statements as to the physical con- 
cition, past and present, of the applicant, 
because accident policies usually pro- 
vide against death due solely to external 
accidental means, It is sought, there- 
fore, to avoid, so far as possible, the 
confusion and uncertaint resulting from 
a combination of natural and accidental 
causes of death. In this respect accident 
policies partake of the nature of life 
policies, and are subject to the same rule 
rs i false statements in the appli- 
cation, 


In Maryland Casualty Co. v. Gehrmann, 
96 Md. 634, a case similar to the preced- 
ing one, it is pointed out that whether 





Proposal to Create 
State Auto Insurance 


Legislative Committee in 


Massachusetts Hears Ar- 
gument for and Against 
New Compensation Plan 


Commonwealth of Massachusetts: 
Boston, Feb. 22. 


Frank A. Goodwin, ‘sponsor of the ini- 
tiative petition (H. 202) before the State 
legislature to provide a State fund for 
compensation for injuries and deaths due 
to automobile accidents in lieu of the 
present law which permits private in- 


surance companies to write this business, 
appeared before the legislative committee 
on insurance, Feb, 19, in support of the 
measure, while numerous opponents also 
were heard. 

Mr. Goodwin stated that the purpose 
of his bill was expressed by the Massa- 
chusetts Supreme Court when it declared 
that the main design of the proposed 
fund was the adoption of some rational 
means to reduce the frightful toll of life 
on the highways and to give protection to 
the injured. He attacked the recent re- 
port'of the recess commission which had 
criticized his plan. (IV U. S. Daily 3285.) 


Instances of Failure 


The witness also mentioned several in- 
stances in which mutual insurance com- 


der the compulsory act had failed. 
“Every car ownér in Massachusetts 
had the right to assume these companies 
were on the level and able to pay their 
bills,” said Mr. Goodwin. “But they blew 
up and the car owners have to take out 
their insurance again with other com- 
panies, and the thousands of persons who 
were injured were without protection un- 
less they could get it out of the owners 


|of the motor vehicles that injured them.” 


John W. Downs, general counsel of 
the Insurance Federation of Massachu- 
setts, appearing against the measure, 
argued against Mr. Goodwin’s conten- 


tion jthat the proposed fund was in the | 
nature of a mutual insurahce company. | 
He pointed out that no assessment pro- | 
vision is included, which he described as | 


“the backbone of any mutual insurance 
company.” 


Flat Rate Is Attacked 


The flat rate of $16 per car proposed | 


in the petition was characterized by Mr. 
Downs as “bait to catch the man on the 
ballot.” He ,argued that the bill was 
fatally defective in that it fails to pro- 
vide reserves against losses payable in 
the future. ? 

Others who spoke against the measure 
were Thomas H. Canning, representing 
the Knights of Labor, who stated that 
thousands of employes of insurance com- 
panies would lose their positions if the 
State fund plan were put into effect. 

B. Loring Young, legislative counsel 
of the Assdciated Industries of Massa- 
chusetts, stated that his organization 


| Was opposed to the measure’ as an in- 


vasion of government into private enter- 
prise and was a step toward the com- 
plete socialization of the Commonwealth: 


Others Oppose Bill 

_J, Sidney Stone expressed the opposi- 
tion of the Boston Chamber of Commerce 
and Albert A. Sutherland of the Law 
Society of Massachusetts declared his 
group also opposed the bill. 

Other organizations whose spokesmen 
condemned the bill were the State 
Grange, the Massachusetts Association 
of Insurance Agents, the State Farm 
Bureau Federation and the Cape Cod 
Chamber of Commerce. 

At the second day’s hearing, Feb. 20, 
the second deputy insurance commis- 
sioner, E. S. Cogswell, termed the meas- 
ure unworkable. 


Robert E. Daly Appointed 
To Illinois Insurance Post 


State of Illinois: 
Springfield, Feb. 22. 

Robert E. Daly, who has been con- 
nected with the Missouri insurance de- 
partment for more than 15 years, has 
been appointed to the insurance division 
of the department of trade and com- 
merce of Illinois, effective Mar. 1. 

“Mr. Daly has had a wide range of 
experience as actuary and examiner both 
with the “Texas and Missouri depart- 
ments, and is one of the best qualified 
men in these technical subjects with any 
State in the country,” director Leo H. 
Lowe said in a statement. “His title 
and duties wjth the Illinois department 
have not been defined, but it is expected 
they will be general in character.” 


misrepresentations or untrue statements 
contained in an application for accident 
insurance relate to some matter material 
to the risk is generally a question of fact 
for the jury. 

To be continued in the issue of 
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New Low Records in Infant Mortality 
Set by 10 States and District of Columbia 


Oregon Again Leads With 47 Deaths Per 1,000 Live 


Births, Bettering Its 


Ten States and the District of Colum- 
bia achieved a lower infant death rate 
in 1928, the Jast year for which figures 
have been compiled by the Bureau of 
Census, than in any year since admis- 
sion to the birth registration area,‘ ac- 
cording to an analysis of these rates 
just made public by the Children’s Bu- 
reau, Department of Labor. The full 
text of the statement follows: 

Oregon, which reported the lowest rate 
in 1927, broke its own eons and 
again led the United States in 1928 as 
the safest State for babies, with a rate 
of 47 deaths per 1,000 live births. This 
is the lowest rate eyer reported by any 
State in the birth registration area, 

The rate for the birth registration area 
as a whole in 1928 was 69 deaths of in- 
fants under 1 year of age per 1,000 live 
births. Washington ran Oregon a close 
second, with a rate of 48. 


These were the only two States with 
rates under 50. .The other States report. 
ing their lowest infant death rates since 
they have been in the birth registration 


$1.50 rate was raised to $1.51.| just as much entitled to compensation | area are Iowa (53), North Dakota (59), 


Montena (61), Massachusetts (64), Ver- 
mont (65), District of Columbia (65), 





Previous Low Mark 


West Virginia (70), Maine (73), and 
Maryland (80). 

, Six States which achieved their lowest 
infant death rate in 1927 maintained the 
same rate in 1928, They are California 
(62), Illinois (64), Connecticut (59), 
New Hampshire (69), Florida and Rhod 
Island (67). 

Twenty-five States and the District 
of Columbia had lower infant pottanity 
rates in 1928 than the rat~ of the birt 
registration area as a whole. No 
State, however, has yet equalled the rate 
of New Zealand, which was 36 in 1928. 

Commenting on the infant mortality 
rate; Miss Grace Abbott, Chief of the 
Children’s Bureau, says: “It should be 
noted that it will be more difficult and 
probably will require more time to lower 
the present United States rate than was 
required to decrease the rate for the 
birth-registration area 17 points—from 
86 in 1920 to 69 in 1928. In other words, 


\it is easier to correct conditions gen- 


erally bad than to make further im- 
fovement in a good program, In the 
atter case « study of local causes of 
death and a careful adaptation of the 
rogram. to solve ascertained local prob- 
ems is necessary.” 


panies writing automobile insurance un-1 adopted and the new government took 
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_ Véterans 


Action to Meet Increasing Problem | 
Of Veteran Relief Urged by Gen. Hines; For State Insurance 


A dress Delivered 


Indianapolis, Ind., Feb. 22.—Reliéf of | 
World War veterans whose disabilities; 
| cannot be traced to their military service 
is a great problem facing the Govern- 
ment, according to an address by the 
| Director of the Veterans’ Bureau, Brig. 
Gen. Frank T. Hines, at the Washing- 
ton’s Birthday and Americanization: ban- 
quet here Feb. 22 of the Veterans of 
Foreign Wars. 


Veterans’ legislation has been amended 
year after year, Gen. Hines stated, 
“consistently liberalizing the benefits al- 
lowed and increasing the scope of relief.” 


A summary of his address, as pre- 
pared by the Veterans Bureau, follows 
in full text: 


General Hines, by way of contrast to 
present-day conditions, explained that in 
the beginning the Continental Congress 
had provided what were termed “invalid 
pensions,” amounting to one-half the 
monthly pay, to those whose disabilities 
rendered them incapable of earning a 
livelihood. However, as the resources 
of the Continental Congress were 
greatly depleted it was recommended 
that the several States assume the pay- 
ment of these pensions, and while this 
was done, the States themselves were 
also in precarious financial condition 
and payments were uncertain and soon 
fell in arrears. This condition obtained 
until after the Constitution had been 


over payment. of the pensions. There 
had developed much dissatisfaction, 
however, on account of the fact that 
many veterans had been unable to prove 
service connection for their disabilities 
and as a result were not entitled to the 
“invalid pensions.” It finally became 
necessary to pass a new pension law 
not based upon service incurred dis- 
ability. 


Action Was Delayed | 
Until Long After War 


“However,” said the Director, “it was 
| 87 years after the close of the Revolu- 
tionary War before this action was 
taken, and it is significant that the pro- 
gression has been much the same after 
each succeeding war. Service-connected 
disabilities have been promptly recog- 
nized, but it was not until need was 
demonstrated that other veterans have 
been cared for. But already in the in- 
stance of the World War veterans, 11 
| years after the Armistice, we find a re- 
| sponsible movement to do away with the 
service connection clause in existing 
compensation 
government may come financially to the 
relief of the many veterans throughout 
the' country who are in need as a result 
of disability the origin of which cannot 
|‘be traced to their military service. 


These veterans and their dependents 
require material assistance and, nat- 
urally, appeal to their Government for 
it just as those other veterans who have 
preceded them. Probably right,now there 
is no greater problem before the Govern- 
ment, connected with veterans’ relief, 
than what policy it should adopt to meet 
this increasing need on behalf of its 
World War veterans for whom no legisla- 
tion now is in force other than to provide 
them with hospitalization, 

The theory of our original legislation 
for World War veterans sought definitely 
to provide vocational training, compensa- 
tion and medical care and treatment to 
the veterans who were disabled through 
their military service. It had also made 
Government insurance available to all 





Lower Death Rate 
Noted for 64 Cities 


|Highest Percentage of Week 
Recorded in Memphis 





The mortality rate for 64 cities for 
the week ending Feb. 15 was 14.1, com-| 
pared to 15.3 for the corresponding week | 
of last year, according to telegraphic re- 
ports from these cities, received and just 
made public by the Bureau of the Cen- 
sus, Department of Commerce. The to- 
tal population of these cities is approxi- 
mately 30,000,000, it was stated. 


The highest rate appears for Memphis, 
Tenn., 27.7, while Atlanta, Ga., was sec- 
ond with 22.3, it was shown. The low- 
est rate was for Duluth, Minn., having} 
a rate of 8.9, and the next lowest were | 
Schenectady, N. Y., and Seattle, Wash., 
which had 9.5. , 

The highest infant mortality rate, 175, 
appears for Albany, N. Y., while both 
Des Moines, lowa, and Schenectady, N. 
Y., reported no infant mortality, it was 
stated. 

The annual rate for these 64 cities for 
the first seven weeks of 1930, was 13.8 
|}compared with a rate of 17.8 for the 
corresponding period of last year, it was 
disclosed. 

The number of policies in-force during 





the week ending.Feb. 15 was 75,472,681 | which was reported favorably. The latter 


of which there were 13,971 death claims | 
compared with 73,242,495 policies in 
force and 16,424 death claims for the 
corresponding week of last year, while 
the annual rates during the correspond- 
ing weeks were 9.7 for the week of this 
year and 11.7 for the week of 1929, it 
was pejnted out. 


Cost of Hail Insurance 
Is Reduced in Montana 


State of Montana: 
Helena, Feb. 22. 


ee of service connection has 


legislation, so that S| 





More than 1,600 Montana farmers car- 
ried State hail insurance on their crops 
in 192: according to the annual report 
of E. K. Boawman, chairman of the 
State hail insurance board, just made 
public. The total amount of risks writ- 
ten for the season was $1,986,574. 
242,854, or an average of 142 acres per 
farmer insured. The average cost for 
coverage of $10 per acre was 67 cents 
or 6.7 per cent, the report states. 

During the 1929' season hail was ex- 
perienced on 19 days, Loss claim were 
filed by 95 farmers and the total of 
losses paid was $27,565, According to 
the report, the hail board reduced its 
rates 20 per cent on the season’s risk 
due to lightness of 1929 hail damage. The 


report shows the 1929 loss was 1.4 per | 2 


cent of the amount at risk, as compared | 





with 6 per cent average loss over a pe- 


riod of 11 years. Administration expense |is authorized to write fire and allied | de 
of the board was $11,642, of which mor) inws under section 110 of the insurance | Al 
aws, 


than half was for salaries, 


Diseases Advocated Party Having Leg F ractute Said Not Pe Be in Sound Condi- F und Is Considered Director Cites Need of New Policy Affecting Benefits in Ad- 


in Ind?anapolis 


veterans at low cost. It was a different 
system than had ever before been de- 
veloped in connection with this problem, 
and at the time was considered to be an 
adequate program to meet the obligation 
of the Government to its veterans. 


Compensation Payments 
Have Been Increased 


However, this legislation has been 
amended year after year, consistently 
liberalizing the benefits allowed and in- 
creasing the scope of relief. Compensa- 
tion payments have been increased, the 


een extended, hospitalization, where fa- 
cilities permit, has been made available 
to veterans of all wars without regard to 
the nature or origin of their disabilities, 
the time limit for application for Gov- 
ernment insurance has been removed, and 
the adjusted compensation act and the 
emergency officers’ retirement act have 
been added to veterans’ legislation. 
Under the ~ adjusted compensation act 
3,440,760 certificates have been issued, 
representing an ultimate obligation of 
the Government in the amount of over 
$3,500,000,000. ‘ 

The total number’ of men who served 
in the armed forces of the country dur- | 
ing the World War—including the Army; 
Navy, and Marine Corps—amounied to 
4,800,000. The number “who reached 
France was 2,084,000, and of these 1,390,- 
000 saw active service in the front line. 


In the latter group 50,280 were killed in\suggestion which is directly or b 


action or died of wounds, while 205,690 | 
were wounded. The total number of lives 
lost in both Army and Navy from the 
declaration of war until July 1, 1919, was 
125.500. 

“Under the present law,” the Director 
stated, “over 1,100,000 claims have been | 
filed, or about one claim for each four | 
aaen who served; 568,370 elaims have 
been allowed for both death and: disabil- 
ity compensation. of which number. 458,- | 
000 are for disability compensation alone, 
which is more than twice the number 
of those reported wounded in service; 
271,000 of these claims are now active; 
that is, veterans to that number are re- 
ceiving current monthly payments of 
varying degrees. On behalf of all these | 
claims which have been allowed, the Gov- | 
ernment has disbursed in excess of $1,- 


[Continued on Page 11, Column 7.] ¢ 


Infant Death Rate 
Of Negroes Studied | 


Among White Children 


Negro infant mortality rates, in every 
area recently studied, were higher than 
the corresponding rate for white infants, 
according to ‘information recently made 
available by the Public M®alth Service. 
This difference was most marked in the 
urban areas of the South, while the Ne- 
gro infant mortality ‘rates among the 


rural districts of the South were nearer | 


to those of the white infant mortality 
rates than in any other area, it was 
stated. 


On the whole, infant mortality rates 
among the Negroes shows trends simi- 
lar to those shown by infant mortality 
death rates amonz the white populations 
of the same communities, it was pointed 
out. In two cities, Baltimore and Rich- 
mond, negro infant mortality has deelined 
more rapidly than that of the white popu- 


| 


|agent the bill provides that the commis- 


| Deaths Said to Be Greater Than | 





lation, it was shown, 


The ratio of Negro to white infant 
deaths is highest between the fifth and 
tenth months, it was stated, though there 
has been little improvement in the death 
rates from diseases of early infancy in 
either race. . 

These studies were carried on by the 
Public Health Service in urban and rural 
areas of a group of northern and south- 
ern States, in urban and rural Maryland, 
and in four cities, Richmond, Va., Balti- 
more, Md., Charleston, S. C., and New 
Orieans, La., it was stated. 


Driver’s License Law 
Rejected in Virginia 


Substitute Proposal Favored by 
Senate Committee 


Commonwealth of Virginia: 
Richmond, Feb. 22. 
The committee on roads and internal 
navigation of the Virginia House of Dele- 
gates, Feb. 19, réjected the bills of 
Senators Ball and Lesner (S. B. 21 and 
22) to provide for an automobile drivers’ 


license law, but retained the so-called] 


safety responsibility features of the 
senate measure in a substitute measure 
was offered by Mr. Dovell and Mr. 
Rhodes. 





While the substite measure eliminates 
the requirement for a driver’s permit, it 
provides that records shall be kept by 
the State motor vehicle department of 
convictions for reckless driving, driving 
while drunk, failure to satisfy judgments, 
and leaving the scene of an accident with- 
out giving name and address. The 
licenses of any such persons may be re- 
voked unless they show their ability to 
respond: to damages for further acci- 
dents to the extent of $5,000 for injur- 
ies to one person and $10,000 to more 
than one. 


Fire Insurance Company 
In New York Is Examined 


State of New York: 

New York, Feb, 22. 
An examination of the Colonial States 
Fire Insurance Company of New York, 
made by the State insurance depart- 
ment, as of June 30, 1929, shows the 
company to be in possession of admitted 
assets of $603.379. Total liabilities, ex- 
cepting capital of $200,000, were $121,- 
121, and surplus over all liabilities 
amounted to $282,257. Surplus as re- 
gards policyholders amounted to $482,- 

57. 


The company was organized under |to make immediate inqui 


the New York laws June 30, 1927, and 


|his deputies to investigate. 





Enlarged Powers . 


Commissioner Asked 


Kentucky Proposal Would: 
Revoke License of Life In- 
surance Agents Misrepre- - 
senting Policies. 


Commonwealth of Kentucky: 
Frankfort, Feb. 22. 


A bill (S. B. 336) introduced by Sena- 
tor Reginstein to empower the State 
insurance commissioner to suspend or 
revoke for cause the license of life in- 
surance agents is the result of a suit 
filed in the Federal court last year by a 


life insurance agent of Glasgow to re-' 
strain the insurance commissioner from 
revoking his license. The coyrt held that 
there was no statute in Kentucky em- 
powering the commissioner to take such 
action. 

The bill provides that whenever the 
commissioner shall, after due notice and 
hearing, find that an agent of a life in- 
surance company has wilfully misrepre- 
sented any policy of insurance, or dealt 
unjustly or wilfully deceived any person 
with regard to any insurance policy, or 
has failed or refused upon demand to 
pay over to any company he represents 
or has represented, any money coming 
into his hands belonging to such com- 
pany, or has wilfully and maliciously 
made, circulated, or transmitted to an- 
other any false statement, rumor or 
infer- 
ence derogatory to the financial condi- 
tion or affects the solvency or financial 
standing of any insurance company or 
who has counseled, aided, procured or 
induced another to state, transmit or 
circulate any such statement or rumor, 
or made any misleading misrepresenta- 
tion or incomplete comparison of policies 
or certificates of insurance to any per- 
son insured in any insurance. company 
for the purpose of inducing or tending 
to induce such person to lapse, forfeit 
or surrender his insurance, or has wil- 
fully violated any provisions of the in- 
surance law, the commissioner shall by 
written order suspend for a period of 
not less than 30 or more than 90 days 
the license of such agent for all com- 
panies which he represents. 

For the second violation by the same 


sioner shall revoke all licenses held by 


'the agent, and no license shall thereafter 


be issued to the agent Until after the ex- 
piration of 12 months immediately fol- 


|lowing and then within the discretion of 


the insurance commissioner. 

The bill further provides that the in- 
surance commissioner shall have the 
same power of subpoena for witnesses as 
a court, shall take testimony under oath, 
shall keep an accurate record of such tes- 
timony and make a full report of his 
findings. 


Higher License Asked 


For Insurance Firms. 


Bill to Increase Fee Offered in 
South Carolina House 


State of South Carolina: 
Columbia, Feb. 22. 
A bill (H» 1305) to increase the an- 
nual license fee of insurance companies 
doing business in the State by 1 per 
cent “on the total premium” has been 
introduced in the South Carolina house 
by R. Beverly Herbert, chairman of a 
special group which has been studying 
revenue matters. The bill, as worded, ap- - 
plies to domestic companies and té all 
other licensed companies of any class 
not incorporated under the laws of South 
Carolina. The bill follows in full text: 
Be it enacted by the General As- 
sembly of the State of South Carolina:. 
Section 1. In addition to the annual 
license fee now provided by law, the 
insurance commissioner shall require 
each insurance company, including do- 
mestic companies, doing business in this 
State, and all ether companies of any 
class licensed by -him not incorporated 
under the laws of the State of South 
Carolina, to pay as an additional and 
graded license fee in amount equal to 
1 ver centum on the total premium. 
Section 2. The one per centum fee as 
provided for in section 1 of this act shall 
be paid into the State treasury for State 
purposes and the insurance commissioner 
of South Carolina is hereby required to 
collect said fee as other fees are col- 
lected and pay over to the State treas- 


rer. 

Section 3. This act is not intended to 
lessen or in any way affect the annual 
license fees now in operation under the 
laws of this State but is to be an addi- 
tional fee and be used for State pur- 
poses. 

Section 4. All acts or parts of acts in- 
consistent herewith are hereby repealed. 

Section 5. This act to take effect im- 
mediately upon its approval by the gov- 
ernor. 


Broadcaster Cancels 
Program on Insurance 


State of New York, 
New York, Feb. 22° 

Cancellation of a contract between 
radio station WOV, of New York City, 
and the Union Mutual Life Co., of Des 
Moines, Iowa, for the broadcasting of 
alleged insurance sales talks of the in- 
surance company, which is not lice 
in the State, was announced in a state~ 
ment just issued by Albert Conway, State 
superintendent of insurance, 

Mr. Conway said the matter was called 
to his attention several days ago 
that he immediately delegated one of 
This, he 
said, resulted in an interview with John 
Irachi, head of the radio station, and 
future programs were immediately can- 
celled, 

“T desire to warn-the people of the State 
of New York,” said Mr. Conway, “against 
dealing in any manner with companies 
that have not been admitted to do busi- 
ness in this State. If they are solicited 
for insurance either directly, by mail or 
by means of radio programs, and they 
are not certain whether or not the com- 
pany making such solicitation is licensed 
in the State of New York, I invite them 
either to the 
New York office of the State insu 
artment at 111 John Street, or 
any office of said department at 
bany, N. Y.” Ds 





. 


Unification of Great Northern Railway 


iven 


And Northern Pacific G 


+ 


Burli ion System 
Excluded From Plan 


Inclusion of Spokane, Port- 
land & Seattle Road Is 
Permitted 


Acquisition by the Great Northern Pa- 
cific Railway, a new corporation, of con- 
trol of the Great Northerr. and Northern 
Pacific railroads, through lease and stock 


ownership, was approved by the Inter- 
state Commerce Commission in a report 
and order made public Feb, 21. 

The properties of the Chicago, Burling- 
ton & Quincy Railroad were excluded 
from this arrangement, but authority was 
given to the Great Northern Pacific to 
lease the properties of the Spokane, Port- 
land & Seattle Railway. 

The report and order were in Finance 
Dockets 6409 and 6410. A summary of 
the action was published in The United 
States Daily of Feb. 22. Excerpts from 
the report follow: 

On July 8, 1927, the Great Northern 
Pacific Railway Company, hereinafter 
sometimes referred to as the New Com- 
pany, and the Spokane, Portland & Seat- 
tle Railway Company, hereinafter some- 
times referred to as the Spokane Com- 
pany, filed a joint application under sec- 
tion 1 (18) and section 5 (2) of the in- 
terstate commerce act for a certificate, 
and order authorizing the New Company 
to operate and to acquire by lease for 
99 years the lines of railroad and other 
properties of the Spokane Company. 

The New Company proposes to op- 
erate the Spokane Company’s lines, but 
not those of its subsidiaries, the Oregon 
Electric Railway Company, Oregon 
Trunk Railway, and United Railways 
Company. The application is made with 
the consent and approval of the Great} 
Northern Railway Company and the 
Northern Pacific Railway Company, 
hereinafter sometimes referred to as the 
Northern Companies or Lines, which own 
substantially all the capital stock and all) 
the bonds of the Spokane Company. 


In a separate application, made under 
section 20a of the act, authority is sought 
by the New Company to issue 10 shares 
of its common capital stock, without par 
value, for the purpose of perfecting its 
organization under the laws of Dela- 
ware, and to assume liability in respect 
of securities to the extent that such! 
liability is involved in the terms of the| 
proposed lease. Both of these applica- 
tions are filed in Finance Docket No.| 
6409. | 


| trackage rights in Canada. 


The most serious opposition to the grant- 
ing of the applications is found in the 
representations made by this intervener, 
which contends that the proposed unifi- 
cation would be detrimental to its wel- 
fare and would not be in the public in- 
terest. The views of the interveners 
will be more fully discussed later. 

The Spokane Company operates, in the 
States of Washington and Oregon, 554.6 
miles of line, of which 46.64 miles are 
branch tracks, Its main line extends 
from Spokane, Wash., to Portland and 
Holladay, Oreg., and it controls the 
Oregon Electric Railway Company, Ore- 
gon Trunk Railway, and United Rail- 
ways Company. Originally built jointly 
by the Northern Companies, it is con- 
trolled by them through their ownership 
of 339,990 shares of a total of 400;000 
shares of capital stock outstanding, and 
$73,710,000 face value of first mortgage 
4 per cent bonds of a total funded debt 
of $74,491,196.11. 

Under the terms of the proposed lease, 
the new company will pay, as rental, 
the interest on the Spokane Company’s 
bonds, notes and other obligations now 
outstanding, or hereafter to be issued 
subject to certain conditions, except in- 
terest on the Spokane Company’s first 
mortgage 4 per cent bonds and interest 
on advances made by the Northern Com- 
panies to the Spokane Company; an equi- 
table proportion of the unextinguished 
discount on the funded debt of the Spo- 
kane Company on which the new com- 
pany pays the regular interest charges; 
and the sum of $1,666,466 annually for 
the first five years, after which it may 
be increased, decreased, or continued by 
agreement or arbitration.” 


Great ‘Northern Lines 
Cover 8,164 Miles 


he Great Northern Railway Com- 
pany operates 8,164.14 miles of line, of 
which 558.87 miles are in Canada. Its 
principal eastern termini are St. Paul, 
Minneapolis, and Duluth, Minn., Su- 
perior, Wis., and Sioux City, Iowa. Its 


laws of Minnesota, it is authorized to! 
operate, and does operate, in the States 
of Minnesota, Wisconsin, North Dakota, 
South Dakota, Montana, Iowa, Idaho, 
Washington, and Oregon. The Great 
Northern is the northernmost trans- 
continental system in the United States. 

The Northern Pacific Railway Com- 
pany operates 6,668.43 miles of line, of | 
which 74 miles ‘are operated under 
Its princi- 
pal eastern termini are St. Paul, Minne- 
apolis and Duluth, Minn., and Superior, 
Wis. Its principal western termini are 





Control Requested 
O} Two Northern Lines 


On the same date, the New Company, | 
the Great Northern Railway Company, | 
and the Northern Pacific Railway Com- | 
pany filed a joint application under sec- 
tion 5 (2) of the act for an order author- 
izing the New Company to acquire by 
lease and stock ownership control of the 

roperties of the Great Northern and | 
Northern Pacific railways, pursuant to a} 
certain plan and deposit agreement. The 
leases are essentially the same, and are| 
for a term of 99 years. 

A separate application is made by the 
New Company, under section 20a of the | 
act, for authority to issue not to exceed 
4,970,976 shares of its common capital 
stock, without par value, represented by 
certificates in definite form, or in tempo- 
rary form exchangeable for definitive 


Vancouver, B. C., Seattle and Tacoma, 
Wash., and Portland, Oreg. 


consin, it is authorized to operate, and 
does operate, in the States of Wiscon- | 
sin, Minnesota, North Dakota, Montana, | 
Idaho, Washington and Oregon. It owns 
the line between Seattle artd Vancotver, ' 
Wash., and, Jointly with the Spokane, 
the line between the latter point and | 
Portland. The Great Northern and 
Union Pacific Railroad also operate be- 
tween Seattle and Portland by this 
route. 

An attempt to unify the Great Northern 
and Northern Pacific was made between 
1893 and 1896, and again in 1901. Both 
projects failed because of adverse de- 
cisions of the Supreme Court of the 
United States, based upon consideration 
of the competitive nature of the lines. 

In Northern Securities Company v. 





certificates when prepared. This stock is 
to be issued in exchange, share for share, | 
for stock of the Northern Companies as | 
delivered to the New Company under the 
plan. 


Authority is also sought under section 
20a by the New Company to assume lia- 
bility in respect to securities to the ex- | 
tent that such liability is involved in the | 
terms of the proposed leases. Both of | 
these applications are filed in Finance} 
Docket No. 6410. 

All these companies, except the New| 
Company, are carriers by railroad sub- 
ject to the interstate commerce act. The | 
New Company expects to acquire the 
status of a ¢ommon carrier upon the} 
granting of the application, in Finance 
Docket No. 6409, for authority to lease 
and operate the Spokane Company. 


The several applications are considered | 
together as interdependent parts of a| 
proposal for the unified operation and | 
management of the Northern Companies | 
and the Spokane Company. A hearing 
upon them has been had, briefs have been | 
filed, and the cases have been argued | 
orally, 


Most of Interveners 
Advocate Proposal 
Intervening petitions were filed by 147 


local associations, municipalities, busi-| of Northern Pacific stock and 59 per cent | 
ness organizations, etc., of which 119fof Great Northern stock, or, collectively, | 


favored the granting of the applications 
and 18 were definitely opposed. Of the 
11 State bodies. which intervened, only 
1 clearly favored the proposal. Of 
three counties, two were in favor and one 
was opposed; of six individuals, one was 
in favor and five were opposed. The in- 
terveners also included 11 minor railroad 
companies, 9 of which asked to be taken 
into the applicant’s system; and four 
Cligss I railroad companies. 

The predominating expression of ap- 
proval of the proposal from territories 
which are largely served separately by 
the Northern Lines, should be considered 
along with the fact that over 96 per 
cent of all stations on these lines are 
local to one or the other of them. Thus, 
where direct rail competition is not a 


prominent factor, public sentiment seems | 


to be generally favorable to the pro- 
posal, 

The total population which is purely 
local to one or the other line was given 
at 1,235,519, while that which is served 
by other roads as well is 2,013,330. 


Opposition to the plan was,presented 
by such important interveners as the 
Farmers Grain Dealers associations of 
North Dakota and Montana, the State 
commissions of Washington, Wisconsin, 
Iowa, South Dakota, Minnesota and 
Nebraska, the chambers of commerce, or 
other commercial bodies, of Duluth, 
Minn.; Fargo and Grand Forks, N. Dak.; 
Omaha, Nebr., and Tacoma, Wash.; the 
Southern Minnesota Mills, the receiver 
of the Minneapolis & St. Louis Railroad 
Company, and the Chicago, Milwaukee, 
St. Paul & Pacific Railroad Company. 

The last named, and its predecessor. 
the Chicago, Milwaukee & St.) Paul, will 
be referred to herein as the Milwaukee. 


United States, 193 U. S. 197, decided 
Mar. 14, 1904, the court held that the ar- 
rangement was an illegal combination in 
restraint of interstate commerce and fell 
| within the prohibitions and provisions of | 
the act of July 2, 1890. The Northern 
Securities Company had issued its stock | 
|upon an agreed basis in exchange for 
more than rmine-tenths of the stock of the 
Northern. Pacific and more than three- 
fourths of the stock of the Great North- 
ern. Following the decision above cited, 
the Northern Securities Company called 
in 99 per cent of its outstanding stock, 
the holder of each share surrendered to 
receive $30.17 of the stock of the Great 


| 


Northern Pacific. 


In Harriman v. Northern Securities 
Company,’ 197 U. S, 244, the Supreme 
Court affirmed an action of the lower 
court denying a temorary injunction 
against the pro ratadistribution of the 
stock holding of the Northern Securities | 


tion with the case before us that, as a 


cases, a common control of the Northern | 
Comanies through stock ownership was 
created. 

It was stated that Dec. 31, 1926, the 
|same persons owned about 63 per cent 





jthat 61 per cent of the total capital 
| stock of both companies was held by the 
same stockholders. Excluding stock held 
in brokers’ names, approximately 46 per 
cent was so held. 


| The applicants believe, if the persons 
| ultimately entitled to the stock held by 
| brokerage firms are considered, that 
}more than 50 per cent of the stock of 
|each company is held by the same stock- 
holders, 


| Companies Control 


| Burlington Road 

In 1901 the Northern Lines acquired 
| joint control of the Chicago, Burlington 
| & Quincy Railroad Company, hereinafter 
referred to as the Burlington. Approxi- 
mately 97 per cent of the Burlington’s 
capital stock was purchased, and is owned 
in equal parts by the Northern Com- 
|panies. Expenditures exceeding $230,- 
000,000 have been made in constructing 
the Spokane and other connecting lines, 


used by two or more of the three major 
systems, 

The New Company was incorporated 
under the laws of the State of Delaware, 
June 18, 1927, with the power to operate 
in any State other than Delaware, Prior 
to effecting the proposed leases, it pro- 
poses to secure sucht additional author- 
ity as may be required to enable it to 
|operate in each of the several States 
|where the Spokane and the Northern 
Lines are situated. At the present time 
| the New Company is not a common car- 
|rier. Its authorized capital stock is 


Northern and $39.27 of the stock of the | 


result of the rulings by the highest court | 
in the Northern Securities Company | 


principal western termini are Vancouver, | agrees g 
B. C., Seattle and Tacoma, Wash., and|of the Northern Companies the same 
Portland, Oreg. Incorporated under the| dividends as are paid to its own stock- 


|to agree as to the fair value, the leases 
| provide that it shall be determined by us 
|or by arbitration. 


|ties to refund outstanding obligations 
}and to finance or reimburse the lessee 
|for capital expenditures. 
|ties are to be accepted by the lessee at 
|fair value which, in the case of stock 


. | having a par value, shall be not less than 
Incorporated under the laws of Wis- | part ep . . 


| Northern Companies is expressed by the 
| deposit of approximately 70 per cent of 


|committee and the applicants consider, 


Company. It is worthy of note in connec-fMichigan, has been authorized by the 


| 
| 


Approval 


Most of Intervenors 
Favored Proposal 


Merger to Be Effected by Lease 
_ And’ Ownership of 
Stock 


the Northern Companies to the New 
Company are similar. The demised 
properties include all rail lines owned 
and all interest of the lessors in leased 


lines, eas¢ments, trackage and terminal 
rights, lines jointly owned, equipment, 
franchises, real estate, and after-ac- 
quired property. Assignment is made of 
all right, title, and interest in shares of 
stock, bonds and other securities owned 
and held. Current assets, claims and ma- 
terial and supplies are also included, with 
a provision for an accounting at the ex- 
piration of the leases. 

Exception is made in the case of lands 
granted to the lessors in aid of con- 
struction by the Government or by the 
States, claims which cannot be assigned, 
and the general books and corporate 
records of the lessors. 


The rental to be paid by the New 
Company consists of interest on equip- 
ment trusts, bonds and notes of the 
lessor é¢ompanies, including extensions 
and future issues, and provision for un- 
extinguished discount on the _lessors’ 
funded debt. 


Offers to Buy Shares 
Of Dissenting Stockholders 


Subject to its obligation to account to 
the lessors at the termination of the 
leases for such amounts as have not 
been distributed in dividends, the lessee 
reserves to itself complete and absolute 
discretion as to the use of surplus ac- 
cumulated out of income from the opera- 
tion and use of the demised properties 
during the terms of the leases, but 
to pay nonassenting stockholders 


holders and, further, to purchase stock 
of the nonassenting stockholders, after 
the execution of the leases, at a fair 
value. 


In the event of failure of the parties 


The lessors are obligated for capital | 
expenditures, and will issue their securi- 


Such securi- 


The proposed leases were duly author- 
ized by the boards of directors of the 
lessor companies and the New Company. 
The. attitude of the stockholders. of.the 


the stock of each of these companies 
with the deposit committee. This, the 


assures approval of the plan and author- 
ization of the proposed leases by an af- 
firmative vote of the requisite amount 
of stock of each of the Northern Compa- 
ries, 


Under the plan, the securities owned 
by the Northern Companies will be held 
and enjoyed by the New Company for a | 
term of 99 years. As proposed, the New 
Company would control the Burlington 
by virtue of its acquisition of 1,660,232 | 
shares, or about 97 per cent, of the capi- 
tal stock of that company. With its sub- 
sidiaries, the Burlington operates a total 
of approximately 11,473 miles of line, | 
reaching Chicago, St. Louis, Denver and 
Kansas City, as well as important points 
in Texas via the controlled Colorado & 
Southern Railway and its subsidiaries. 

The section of the report dealing 
with the Commission’s decisions: on 
certain fundamental preliminary 


questions will be printed in the issue 
of Feb. 25. 


Greyhound Lines Given 
Indiana Operating Permit 


State of Indiana: 
Indianapolis, Feb. 22. 
The Eastern Greyhound Lines, Inc., of 


Indiana public service commission to 
operate buses for interstate business 
through Indiana on a route between Chi- 
cago and Cleveland. 


The Indianapolis, Newcastle & Detroit 
Motor Coach Line has been authorized 
to operate as an interstate carrier 
through Indiana on a route between In- 


Trade Commission 


Schedules H 
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Avtnorizen Statements Onty Are Passentep Herstn, 
PusLisHeD WITHOUT COMMENT BY THE UN STATES 


Berio 
DaILy 


Public Utilities 


Classification as Private Operators : 
Denied Two Minnesota Transport Firms) For Utah Roads in * 


On Business Practice Number of Customers and Occupation of Entire Field of 
Class Said to Determine Status 


—————_ 


Conference on Financial Af- 
fairs of Gas and Electric 


Company Is Designated 
For Feb. 24 


Hearings in connection with the findan- 
cial. affairs of the American Gas and 
Electric Company will be inaugurated 
Monday, Feb. 24, it was announced in the 
Federal Trade Commission’s weekly cal- 
endar of hearings Feb. 21. ° 

Two other hearings are scheduled to 
be held locally during the week, the Com- 
mission announced. They are the roll 
and machine ticket manufacturers’ trade 
practice conference and the trial exam- 
iner’s hearing of the Arnold Stone Com- 
pany, Inc., of Jacksonville, Fla. The full 
text of the Commission’s weekly calendar 
follows: 

The calendar of public hearings and 


conferences for the week beginning Feb. 
24 is as follows: 
Trade practice conferences: 

_ Manufacturers of roll and machine 
tickets, Tuesday, Feb. 25, Washington, 
10 a. m., Chamber of Commerce of the 
United States; Chairman Garland S. 
Ferguson Jr., presiding.’ 


Set-up paper box industry; paper can, 





| 26, Chicago, 10 a. m., 2243 Transporta- 


| Cleveland, 10 a. m., north court room, 





dianapolis and Detroit. 


Rate Complaints 
Filed with the 


Interstate Commerce Commission 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 


No. 23146.—Robeson Process Company of 
New York City v. Pennsylvania Railroad et 
al. Against rates on lignin liquor binder, 
etc., and minimum weights from Erie, Pa., 
to points in trunk-line territory in. the 
States of Pennsylvania, New York, New Jer- 
sey, Delaware, Maryland, Virginia and Dis- 
trict of Columbia, and in the New England 
States, as unjust and unreasonable. Ask 
for cease and desist order, the establish- 
ment of rates from Erie and Sable Forks, 
N. Y., and Covington, Va., to points in the 
territories mentioned, 


No, 23147.—A. W. Wheeler of, Minatare, |» 


tube and drum industry, Thursday, Feb. 
27, Cleveland, 10 a. m.; Commissioner 
Edgar A. McCulloch, presiding. 


Meeting in St. Paul 

Trial examiners’ hearings (subject to 
changes in time): 

Inecto, Inc., of New York, Monday, 
Feb. 24, Philadelphia, 2 p. m., room 425, 
United States post office and courthouse 
building; alleged misrepresentation of 
hair dye; Edward M. Averill, trial ex- 
aminer; Henry Miller, Commission’s at- 
torney. Docket 1452. 

Mechanical Manufacturing Co. and 
others, of Chicago, Tuesday, Feb. 25, 
St. Paul, 10 a. m., room 451, United 
States post office building; alleged mis- 
representation in sale of draft gears and 
other equipment to railway companies; 
John W. Addison, trial examiner; Ever- 
ett F. Haycraft, Commission’s attorney, 
Docket 1727. 

Mechanical Manufacturing Company, 
and others, of Chicago, Wednesday, Feb. 


tion building; alleged unfair competition 
in sale of draft gears and other equip- 
ment to railway companies; John 
Addison, trial examiner; Everett F. Hay- 
a Commission’s attorney. Docket 
1727. 

Auburndale Mills, Inc., of New York,| 
Wednesday, Feb. 26, New York City, 2 
p. m., room 200, 45 Broadway; alleged 
misrepresentation in sale of woolen 
cloth; William C, Reeves, trial examiner; 
G. Edwin Rowland, Commission’s attor- 
ney Docket 1717. 
~ Mechanical Manufacturing Co., and| 
others of Chicago, Thursday, Feb. 27, | 
Detroit, 10 a. m., room 424, United 
States post office building; alleged un- 
fair competition in sale of draft gears 
and other equipment to railway com- 
panies; John W. Addison, trial exami- 
ner; Everett F. Haycraft, Commission’s 
attorney. Docket 1727. 


Stone to Be Discussed 


Tim’s Cap Corporation of New York, 
Thursday, Feb. 27, New York City, 2 p.| 
m., room 200, 45 Broadway; alleged re- 
sale price maintenance in sale of knitted 
caps; William C. Reeves, trial examiner; 
Alfred M. Craven, Commission’s attorney. 
Docket 1701. 

Edwin E. Berliner & Co., of New York, 
Friday, Feb. 28, New York City, Room 
200, 45 Broadway; alleged misrepresenta- 
tion in sale of cotton goods; William C. 
Reeves, trial examiner; G. Edwin Row- 
fy Commission’s attorney. Docket 

Mechanical Manufacturing Company 
and others of Chicago, Friday, Feb. 28, 


Federal building; alleged unfair competi- 
tion in sale of draft gears and other 
equipment to railway companies; John 
W. Addison, trial examiner; Everett F. 
ae Gommission’s attorney. Docket 

Arnold Stone Company, Inc., of Jack- 
sonville, Fla., Saturday, Mar. 1, Washing- 
ton, 10 a. m., Room 2702, Federal Trade 
Commission Building; alleged misrepre- 
sentation in sale of stone; Edward M. 
Averill, trial examiner; Robert H. Winn, 
Commission’s attorney. Docket 1732, 

Power utility hearings: 

Hearings before the Federal Trade 


|the total length of th 


W./| record shows that large numbers of au- 


State of Minnesota 


The number of customers dealt with 
and occupation. of the entire field of a 
particular class of transportation are 
the important factors to be considered 
in determining the status of a motor 
carrier, according to an order issued Feb. 
17 by the Minnesota railroad and ware- 
house commission. \ 


The commission held that Madden 
Brothers, Incorporated, of Minneapolis, 
and the Wahl-McDonald Company. of Du- 
luth, are in fact.public utilities, and di- 
rected them to discontinue the busines¢ 
in which they are engaged until they 
shall have complied with the State laws 
relating to motor vehicle common car- 
riers. 


Both’ companies had contended that 
they were not subject to the jurisdiction 
of the commission because their business 
is conducted under what they asserted 
were private contracts. 

Madden Brothers, Incorporated, the 
commission’s order says, contends that 
its business is not that of a common 
carrier, that it has not held itself out 
as & common carnier, that’ it does not 
serve the whole public,-that it limits its 
business to customers who can furnish 
what is termed a “full load” or to such 
customers who provide a convenient and 
accessible place for unloading, that it 
solicits business only from customers 
who are financially responsible, that it 
serves only such customers as do not 
present unreasonable loss or damage 
claims, that it serves only such cus- 
tomers whose business is profitable, and 
that a written contract is made with 
every customer for every iridividual ship- 
ment, which contract provides among 
other things, “it being understood that 
we will transport this property by auto- 
mobile truck as a private carrier and 
not as a common carrier.” 


Tractor and Trailers 
Used by Company 


This. company in 1928 began the 
transportation of automobiles by using| 
a tractor and specially designed trailers, 
the original equipment being 84 feet 10 
inches in total length. In 1929, however, 
on account of a change in the State law 
relative to the length of motor vehicles, 
equipment was 


\ 


reduced to 67 feet. 

“A number of boat carriers on the| 
Great Lakes are engaged in transporting 
automobiles from eastern lake points to | 
Duluth,” the commission states. “The 


tomobiles move via lake boats to Du-| 
luth, thence to distributors and dealers | 
in the Twin Cities. | 

“Prior to the advent of transportation 
over the highway as carried on by re- 
spondents, a considerable volume of au- 
tomobiles manufactured at Detroit and 
other lake ports for distribution and sale 
in the Twin Cities and surrounding ter- | 
ritory was transported by lake to Duluth 
and thence by rail to the Twin Cities. 

“Among the Great Lakes carriers were 
the Minnesota-Atlantic Transit Com- 
pany, Western Transit Company ' and 
Great Lakes Transit Company, all of 





whom, it is shown by the record, file 
tariffs for the transportation of auto- 
mobiles (joint rail and water tariffs) 
with the Interstate Commerce Commis- 
sion. 

“The record shows that respondents 
have succeeded in securing the transpor- 
tation of practically all the automobiles 
transported from Duluth to the Twin 
Cities. The quantity of automobiles 
transported by the railroads between | 
these points is now negligible * * *. 

“Who is or is not a common carrier 
cannot be determined by what such car- 
rier says about itself. It cannot be de- 
termined by a reading of legal defini- 
tion. The vital, the important thing to 
determine is what has a carrier in any 
particular case actually done. ‘ 

“We believe the volume of business 
done, the number of customers served, is 
of controlling importance. That respond- 
ent has refused to transport automobiles 
for customers who present unreasonable 
claims is not of importance, nor is it im- 
portamt that respondent has rendered 
some special service to customers. The 
special service rendered might be ren- 
dered by any common carrier in its desire 
to establish good will for the furtherance 
of its business. 

“It is not necessary in: order that a 
carrier be a common carrier that it serve 





the whole public. No common carrier 
does. As Mr. Justice Holmes said in 
Terminal Taxicab Co. v. District of Co- 
lumbia, 241 U. S., 252, ‘No carrier 
serves all the public. His customers are 





Commission in connection with the in- 
quiry into the financial affairs of the 
American Gas & Electric Company will 
begin Monday, Feb. 24. All hearings will 
be held in the Commission’s hearing 
room, 2000 D Street, N. W., Washington, 
beginning at 10 o’clock. 


No. 23149.—Naval Stores Co. of New York, 
New York City, v. Central Railroad of New 
Jersey et al. Ask for cease and desist or- 
der and reparation on account of unjust 
weight and rate on shipments of empty 
drums from Somerville, N. J., to Cats- 
kill, N. Y. 

No. 23150.—Portageville Milling Company 
of Portageville, Mo., v. Chicago & Eastern 
Illinois Railway et al. Unjust and unrea- 
sonable rates on coal, from mines in south- 
ern Illinois and western Kentucky to points 
in southeastern Missouri and northeastern 
Arkansas. Ask for reparation to basis of 
subsequently established rates and for the 
establishment from mines in southern IIli- 
nois and western Kentucky to Benton, Mo., 
and Hoxie and Pocahontas, Ark., of rates 





and routes which shall be reasonable and 





and in providing joint facilities to be | Nebr., et al. v. Chicago, Burlington & Quincy 


Railroad et al. Against rates on petroleum 
and its products from Casper and Parco, 
Wyo., to points of destination in Nebraska 
and Colofado, as unjust and unreasonable. 
Ask for the determination of just and rea- 
sonable rates and reparation. 

No. 23143.—Albertson & Company, Inc., of 
Sioux City, et al. v. Akron, Canton .& 
Youngstown Railway et al. Against rates 
on iron and steel articles, including iron 
and steel rods, bars and sheets, structural 
iron, hoops, horse shoes, nails, fencing, 
agricultural implement shapes, ete:, from 
Duluth, Steelton, Kansas City ‘and points 
on and east of Mississippi River; Wiscon- 
sin, Illinois, Indiana, Kentueky, West Vir- 
ginia, Ohio, Pennsylvania, New York and 





suhstantially equal to the combined cap- 
| ital stocks of the Northern Companies. 





Long Dock, N. J., to points in the United. 
States west of Mississippi River. Cease 


The terms of the proposed leases of and desist. order and reparation of $5,000. 


nondiscriminatory. 


No. 23151.—Perrine Armstrong Company 
of Ft. Wayne, Ind., v. Chicago, Indianapolis: 
& Louisville Railway et al. Against rate 
of 22 cents on shipments of lumber, Lafay- 
ette, Ind., to Detroit, Mich., as excessive, un- 
reasonable and unjust to extent it exceeds 
published commodity rates, reparation. 

No. 23152.—Southern Cotton Oil Company 
of Memphis, Tenn., and New Orleans,*La., 
v. Louisville & Nashville Railroad. Against 
rate of 48 cents per 100 pounds, on ship- 
ments of lard substitutes, from Memphis, 
Tenn., to Glasgow, Ky., as excessivé, un- 
just and unreasonable, extent exceeded and 
exceeds the class “B” or seventh-class rate 
fixed as a maximum reasonable rate by the 
Commission in Docket 13494, 100 I. C. C, 588, 
and supplemental reports, Ask for repara- 
tion, 


limited by place, requirements, ability 
to pay, and other facts.’ 

“In the case before us the customers 
of respondent were limited to the auto- 
mobile distributors and dealers in cars 
that were manufactured at 6 near east- 
ern lake ports. The ‘whole public’ in 
this case consists of the distributors and 
dealers in automobiles referred to * * *. 
The fact that respondents have limited 
their business to the transportation of 
automobiles is not of importance in this 
proceeding for the reason that it is well 
accepted in the law of common carriers 
that a carrier can be a common:carrier 
of one commodity only. (Campbell v. A. 
B, C. Storage & Van Co. 174 S. 
W. 140.) 

“The contention of respondent that it 





is a private carrier is based solely on 
the so-called ‘contract’ entered into, in 
which it is recited that it is a private 
carrier and not a common carrier, and 
is a mere statement which is not in 
conformity with the actual performance 
of respondent. The contract is signed 
after the delivery of the goods. 

“The statement which respondent has 
made about itself cannot make it a 
private carrier, nor could it make itself 
a common carrier by failing to make 
such a statement. It is at most a 
declaration of intent. The number of 
customers dealt with and occupation of 
the entire field of the transportation 
referred to are the important facts to 
be considered in determining the status 
of the carrier. 

“In considering the business of re- 
spondent it is significant that the so- 
called contractual relationship through 
which respondent regards itself as a 
private carrier contains none of the pro- 
visions which one would expect to find 
if respondent were in, fact a private 
carrier, It has not agreed to transport 
all the automobiles for any concern 
for a definite period of time. The price 
is not made upon a time basis, nor for 
any blanket amount, but is a price or 
rate common to all customers predi- 


: St. Paul, Feb. 22. 


cated upon the wheel-base of the car 
or some similar factor. Each shipment 
is made a separate contractual obliga- 
tion. 


“Can it be that a business of such mag- 
nitude, serving such ‘a large number of 
customers, covering the entire trans- 
 wechg xe of the product (automobiles) 
rom Duluth to the Twin Cities, can cloak 
itself under a claim that such transporta- 
tion is a private business and not amen- 
able to the laws of the State? We think 
not, We do not believe it would be proper 
for this commission to so divest the 
State of the regulation and control of 


Equal Rights Asked 


Using Moffatt Tunnel 


Colorado Commission Urges. 


I. C. C. to Issue Order Re- 
quiring Construction of. 
Dotsero Cut-off 


s 


[Continued from Page 1.] 


awit 


the Moffatt tunnel completely under the 


Denver & Rio Graride Western interests 
and “may prove inimical to a great por- 
tion of the State of Utah.” rm 
Tne Interstate Commerce Commission; ’ 
therefore, is asked in the memorial to 
consider, in connection with the oe 
tion of the Denver & Rio Grande West- . 


transportation for hire over and upon|ern in Finance Docket No. 4555, or any >»: 


its highways that is tlearly intended the 
State should exercise through this com- 
mission by the legislative act of 1925. 

“The language of the Supreme Court 
of Montana in Stoner v. Underseth, 277 
Pac., 487, well expresses our attitude in 
this case: 


“‘The regulation of motor transporta- 
tion for the protection of ‘the public is 
a legitimate and wise exercise of the po- 
lice power of the State, and courts gen- 
erally have not been inclined to excuse 
the increasing number who earn their 
livelihood by the use of the public high- 
ways for the transportation of persons 
and property for hire from the respons- 
ibilities of common carriers on merely 
technical grounds, and they are particu- 
larly slow to excuse them when the 
plan of operation bears evidence of a 
studied attempt to reap the rewards of 
common carriers without incurring the 
correspondent liabilities.’ ” 


With reference to the Wahl-McDonald | 


Company, the commission says in part: 

“The difference, if any, between the 
business of respondents lies in the fact 
that Wahl-McDonald have entered into 
transportation agreements with the 
Western Transit Company. The West- 
ern Transit Company charters space for 
the transportation of automobiles on 
lake boats plying between eastern Great 
Lakes ports and Duluth. Wahl-McDon- 
ald transport for the transit company 
automobiles, delivered by it at Duluth, to 
the Twin Cities. 


No Reason Found 
For Differentiation 


“The greater part of the automobiles 
transported by this respondent are trans- 
ported for the same consignors and to the 
same consignees served by the Madden 
Company. Respondents Wahl-McDonald 
Company do not enter into a contract 
with each individual shipper, as referred 
to in the record in the Madden case. 
The contract of respondent with Western 
Transit Company is simply an agreement 
by the transit company to deliver auto- 
mobiles to the trucking company, and the 
trucking company agrees to carry the 
same. 

“The Western Transit Company in this 
case solicits the business from distribu- 
tors and @ealers “fh the Twin Cities anc 
other Minnesota points. In the Madden 
case the soliciting is done not by the 
steamboat company but by Madden. The 
Wahl-McDonald Company have agreed to 
transport the automobiles as delivered at 
Duluth by the Western Transit Company. 
Madden Brothers, by their contract, have 
not so agreed, but in fact do transport 
all such automobiles. * * We can 
find no reason to differentiate between 
the business carried on by these re- 
spondents.” 


In dealing with a contention by both 
respondents that the transportation of 
automobiles to St. Paul and Minneapolis 
after delivery by boat at Duluth is a 
movement in interstate commerce, the 
commission said: 


“Established facts in these cases show 
that respondents are operating over reg- 
ular routes and between fixed termini 
wholly within the State of Minnesota. 
* * * These respondents cannot evade the 
State statute by the mere linking of their 
intrastate transportation to a form of 
transportation which they claim is in- 
terstate, and where it has been estab- 
lished as a fact that both classes of com- 
merce are being transported by the same 
instrumentalities and by the same agents 
or employes. 

“To be of an interstate character it 
must be exclusively interstate. To hold 
otherwise would be to deny to the State 
the right to regulate motor carriers en- 
gaged in intrastate commerce.” 


Permits Cover Right 
To Mine for Dry Ice 


Product. of Carbon Dioxide 
Wells to Pay Nominal Royalty 


[Continued from Page 1.] 


cubic feet of gas during the first two 
years of actual operation, the price then 
to be subject to adjustment on its mar- 
ket valuation. 

The wells in question are in the car- 
bonera oe in western Colorado, 
and the Farnham dome in eastern Utah. 
It is explained at the Geological Sur- 
vey that carbon dioxide gas, which is 
identical with that which causes the 
effervescence in carbonated drinks, may 
be formed underground by natural proc- 
esses, and that it may accumulate in 
domes and anticlines just as does other 
natural gas. Those reservoirs, being 
tapped, would produce this gas in the 
same way that inflammable gas is pro- 
duced. 

During the past few years the possi- 
bility of using carbon dioxide as a re- 
frigerating agency has been developing. 
It has been found that a pressure of 
some 1,100 pounds to the square inch 
will convert this gas into a liquid. This 
liquid, if released in a spray, will form 
a snow. The snow may be compressed 
and used something as is ice. 

As it changes from its solid form, 
however, it passes directly to the gaseous 
form. There is no liquid left as in the 
case of water ice. 

In’ thus changing into the gaseous 
form, it absorbs heat from surrounding 
spaces, It takes up nearly twice as 
much heat, pound for pound, as does 
water ice. It transforms more slowly 
than does water ice, and is therefore 
superior to it for long shipments. : 

It produces lower temperatures, and is 
therefore more satisfactory for ship- 
ments such as fish, fresh meats, and ice 
cream, which are best preserved when 
frozen; but it is less satisfactory for 
fruits which are injured. by freezing. 











application for confirmation of sale 
control of the Denver & Salt Lake, “tha 
portion of the/record made in Finance... 


Docket No. 4713 showing the products, ~ 


resources and possibilities of the Uintah 
Basin and its need for such adequate . 
transportation facilities as a through 
line of railroad would afford.” 

“We further ask,” the memorial con- 
tinues, “that the granting of any appli-'” 
cation be conditioned upon terms which 
shall preclude its construction and exist-'~’ 
ence from being used in any way against 
the building of a line through the Uintah 
Basin to western connections with roads 
leading to the Pacific coast. That in the 
public interest the use of the Denver & . 
Salt Lake Railroad as a whole or such’ 
portions of it as may be necessary to 
use as an approach to the Moffatt tunnel~: 
shall be available upon terms of equality. . 
with the Denver & Rio Grande Western 
Railroad, by any railroad or company 
which at any future time may desire to 


use it for the purpose of constructing a ~~ 
line of railroad through the Uintah Ba-* * 


sin to a western connection at any of. 
the so-called Utah Common Points.” 


State of Colorado: 
Denver, Feb. 22. 

The Denver & Rio Grande Western 
Railroad should be authorized by the In- * 
terstate Commercé Commission to acquire 
stock control of the Denver & Salt Lake 
Railway if the former is required to 
commence and complete construction of 
the Dotsero cut-off and thereafter take 
over or make a trackage agreement with 
the Denver & Salt Lake, thereby reduc. « 
ing the traveling distance between Salt 
Lake City and Denver by 173 miles, ac- 
cording to recommendations made-by the 
Colorado public utilities commission, : 

The State commission states that. it’” 
was invited by the Interstate Guateatie 
Commission to submit comments or 
recommendations in 
Finance Docket No. 8070, and observes 
that the matter is of vital concern to 
Colorado, “especially as it relates to rail 
carrier operation and the enlarged use 
of the Moffatt tunnel, which is a trans- 
portatién facility constructed at public 
expense.” 

Benefits Are Cited 


“Your Commission,” the Colorado 


connection with — 


commission “advises “the “Federal” body, 


“in the application of ree construc- 
tion by the Denver Salt Lake Rail- 
way Company, hereinafter called Salt 
Lake, in Finance Docket No. 4555 had 
before it the advantages that would ac- 
crue tc the Denver & Rio Grande West- 
ern Railroad Company, hereinafter 
called the Rio Grande, as well as the 
benefits that would accrue to the publie 
if the Rio Grande would be permitted 
under the trackage agreement to operate 
over the Dotsero cut-off, via the Salt 
Lake rails into Denver. 
fore, making any further detailed state 


’ 


a 


Without, there-~» - 


ment, we briefly point out that this..~ 


would reduce the distance between Salt 
Lake City and Denver 173 miles and 
attract to the Rio Grande considerably 
more transcontinental traffic than it 
now enjoys. 

“Your Commission, in that case, 
found that the public convenience and 
nécessity required the construction of 
the Dotsero cut-off conditioned upon a 
trackage agreement permitting opera- 
tion by the Rio Grande over the Dot-- 
sero cut-off through the Moffatt tunnel® | 
into Denver. Owing to the fact that: 
the rail carriers so far have been unable’ 
to agree on the terms of the trackage 
agreement, no construction of the cut 
off has yet commenced. 


y 


“Because of the legal controversy over” ~ 


the terms of the rental lease of the Mof- 
fatt tunnel, which is still pending in the, 
courts, your Commission extended’, the 
time to the Salt Lake of complying with 
your order requiring the filing of accept- 
ance of the proposal made by the Rio! 
Grande, or a new proposal, until June 30, 
193). If authorization in the instant ap-. 
plication by the Rio Grande to acquire 
stock control of the Salt Lake is granted; 
any further controversy over this track~: 
age agreement involved in Finance 
Docket 4555 between the rail carriers. 
should be eliminated. 
Building of Cut-off Urged 

“Our commission is of the opinion, and 
therefore recommends, that an order by» 
your Commission authorizing the Rio. 
Grande to acquire stock control of the" 
Salt Lake would be in the public inter- 


" 


st, provided that such authorization be ° 


Tecmsbinan that the Rio Grande at its? 


earliest convenience commence and com! 
plete the construction of ‘the Dotsero” 
cut-off; that the Rio Grande immediately’: 
after the completion ofgthe cut-off take 

over the operation of the Salt Lake or at'* 
least route freight and passenger traffic 

as a one-line operation, either under™ 
trackage agreement or otherwise, fro 


points on the Rio Grande over the rails¥ , 


of the Salt Lake into Denver, and that 
no furthdé® delay be permitted in the’ 
construction of the Dotsero cut-off be- 


cause of any legal controversy in the’ , 


courts over the terms of the agreement 
between the Salt Lake and the Moffatt 
tunnel improvement district. 

“We are not advised about the merits |, 
of the controversy over this agreement,” 


7 


in the courts, but we believe it reason-,- 


able to assume, especially in view of the, ”, 


economies already enjoyed by the rail:. 
carrier in the use of the Moffatt tunnel, ,; 
that whatever the outcome of this con-.+ 
troversy may be, the public interest, as,,, 
well as the interest of the carrier, will - 
dictate an adjustment of this problem 


equitable to both interests.” 
wovxKw—=—_—_——_—_—_———S SSS ee 


The absence of a liquid after melting: -. , 


adds to the convenience of the use of, 
this agent. , 
Commercial “dry ice” is usually pro- 
duced by burning coke and capturing a 
compressing the carbon dioxide which re 
sults. The problem in using naturai car’ 
bon dioxide produced from wells rests oi 
the ability-to convert it to dry ice form’ 
and transport it to market, 1 
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PustisHep WitHout COMMENT 


: : Industrial Output 
‘~» And Employment 
# Gain for January 


'-Production of Autos, Steel, 
~~ Shoes and Cotton Textiles 
Higher, Says Federal Re- 
serve Board, 


ws 


wht [Continued from Page 1.] 
>” ported. a slight.increase in factory em- 
~ “ployment. ; 
E a Distribution.—Shipments of ffeight 
“°° “were in about the same volume in Jan- 
*“uary as in December. Average daily 
_*oadings of miscellaneous freight and 
™*" merchandise in less-than-carload lots de- 
‘creased slightly during the month, but by 
.. @asmaller amount than is usual at this 
Pr Velason. During the first two weeks in 
* February there was some increase in 


~ shipments, largely seasonal in nature. 
Department store sales 1n January, ac- 
. cording to preliminary figures received 
--by the Federal reserve system, were 
about 2 per cent lower than in the cor- 
responding month of last. year, this dif- 
ference being about the same as was 
«» shown the month before. 

Prices Move Lower 
"Wholesale prices.—Wholesale prices 
& ef commodities in January continued to 

move downward. In general, fluctua- 

aa tions were small until the latter part of 

--the month, when decreases occurred in 

. the prices of grains, cotton, wool, iron 

, cand steel, and petroleum. The prices of 

s-meats and livestock fluctuated over a 

~-wide range and averaged higher in Jan- 
uary than.in December. ; 

In the first half of February the prices 

. of hogs, pork, and cattle increesed, while 

the prices of wheat, cotton, pig iron, 

_- petroleum, and textiles continued to de- 

-- ¢eline. 


r 


Bank Credit.—Liquidation of member 
bank credit in January and the eariy 
“% rt of February was in substantially 

Reece volume than in the corresponding 

{period of 1929. Declines were reported 
5 in loans on securities and in all other 
<2" "loans, which continued to ‘decrease in 
~ce February contrary to the usual seasonal 

trend. There was little change in the 
banks’ holdings of investments, 


Money. Easier 
» 4 The volume of reserve bank credit 
* _Coutstanding. declined by about $140,000,- 
000. between the middle of January and 
-the middle of February. This decline 
was due in part to the reduction in mem- 
per. bank reserve balances which accom- 
panied the decline in the banks’ loans 
and investments; in part to the continued 
return flow of currency from circulation; 
and in part to spld imports, largely from 
Brazil and Japan, 

Money rates in the open market eased 
further. Rates on commercial paper de- 
clined to a range of 432-4% per cent, 
and rates on 60-90 day bankers’ accept- 
ances declined from 4 to 3% and later to 
3% per cent. Discount rates at the Fed- 
eral Reserve Banks of New York, Chi- 
cago, Boston and Kansas City were re- 
duced from 4% to 4 per cent, and rates 

Philadelphia, Cleveland, Richmond, St. 

ouis, Minneapolis and Dallas from 5 to 
4% per cent. 


Hearings of House 


fe On 


‘ 


Committee Asks Bankers and 
Officials to Attend 


Arrangements are completed for the 
opening of the hearings on branch, 
chain and group banking. before the 
House Committee on Banking and Cur- 
rency on Feb. 25, according to an oral 
statement made Feb. 22 by the chair- 
man of the Committee, Representative 
‘McFadden (Rep.), of Canton, Pa. 

Formal invitations have been extended 
"$n the name of the Committee to the 
"Secretary of the Treasury, Andrew W. 
Mellon; Comptroller of the Currency, 
J. W. Pole; the Governor of the Federal 
Reserve Board, Roy A. Young, and rep- 
yesentatives .of the Federal ‘reserve 
® banks, to appear before the Committee. 
. These officials have “been invited :to 
designate other witnesses if they choose. 
‘*""the banking trend toward branches 
and organized groups is to be thoroughly 
analyzed, Mr. McFadden stated, and 
both those who favor this trend and those 
who oppose it will be given the fullest 
ossible hearing. Representatives of 
anking groups and independent unit 
.”. bankers are scheduled to appear. An in- 
-tense interest in the hearings is being 
manifested by bankers and others in 
every section of the country, Mr. Me- 
Fadden stated. ; 

The study was authorized by H. R. 141, 
which was passed upon the recommenda- 
tion of the Banking and Currency Com- 
mittee that it was needed as a basis for 
legislation. Whether or not legislation 
will be secured at this session of Con- 
gress is impossible to say, Mr. McFad- 
den stated. Gathering the facts as to the 
present situation and studying them in 
the light of the testimony offered will be 
a tremendous task, and it is altogether 
possible, he stated, that the hearings will 

‘ be so extensive that legislative action 
out of them 
until the fol- 


on the proposals growin 
" ayill have ’ be piateened 
Jowing session. 
lovemioning Tuesday, Feb, 26, the hear: 
“sings ,will be conducted on Tuesday, 
i¥ Wednesday and Thursday of each week 


from 10:30 a. m. ta lp. m. 


«« Final Date Set to Receive 
~ Claims Against Nicaragua 


The Department of State has just an- 
* ‘ounced the receipt of a telegram from 

the American Minister at Managua, 
". Nicaragua, stating that the Nicaraguan 
gui provisional claims commission will re- 
ceive claims only until Mar. 31, 19380. 

,,.The commission has jurisdiction to con- 
~~ sider and award damages for all claims 
from the civil disturbances in 


»o-Micaragua. Following is the full text of 


«>> Nicaragua. 
. the announcement; 
~«- The Department has recetved a tele- 
sonogram from the American minister at 
Managua stating that the provisional 
laims commission created by decree. of 
PA July 30, 1929, of the president of Nic- 
; aragua to consider claims against Nic- 
a a resulting from the civil dis- 
I ‘turbances in that country subsequent to 
1 


“4 


25, 1925, has fixed Mar. 31,. 1930 
— ag nal nS for the presentation o: 
, claims to the 
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' Bank Legislafion 


Effect of Utilities Publicity on Rates 
Considered at Federal Investigation 


Transcript of Testimony Covers Cross-examination of Ex- 
ecutive of Power Association 


Excerpts. from transcript of testi- 
mony Jan, 16 by Preston S. Ark- 
wright, of Atlanta, Ga., chairman of 
the public policy committee of the 
National Electric Light Association, 
at the hearing before the Federal 
Trade Commission in its investiga- 
tion of publicity phases of public 

. utility activities were printed in the 
issues of Feb. 22 and proceeds as 
follows: 

Q: Sometimes that is better than be- 
ing an officer? A. Except that you do 
not feel the necessity of continually su- 
pervising it. ‘ 

Q. Now, then, the committee caused 
to be printed at one time, did it not, a 
book which was entitled “Electricity,” a 
little pamphlet? A. I think it did. 

“ Q..,And Mr. Cope testified, I think, 
that it was circulated to the extent of 
about 29,000 copies? A. My recollec- 
tion of the case is that it was not cir- 
culated in the schools, although I can not 
answer definitely. Whatever Mr. Cope 
said about that would be correct, because 
I would not know either confirmatory or 
opposed to it, but my recollection is it 
was not circulated in the schools, unless 
perhaps individuals of the schools re- 
quested - it. Pils j 

Q. He said it was not circulated in 
the schools, and perhaps it is not fair to 
ask you about the circulation of it. ‘A. 
I would not know to the contrary, but 
my recollection is it was not circulated 
in the schools, be, 2 

Q. Do you know the bulletin “Week 
printed by the committee was sent to the 
schools? A. It was circulated through- 
out the State, and my recollectiofi of 
such cirtulation as it received in the 
schools was in response to request from 
school teachers for the “Week.” It was 
not designed for school circulation, nor 
was any effort made by the committee of 
its own initiative to introduce it in the 
schools. Originally it had no circulation 
in schools, but teachers seeing it, and it 
containing a lot of matter about the de- 
velopment of Georgia, request came to 
the committee from school teachers or 
school authorities for it, and when it did, 
I think they put them on the circulation 
list. 

Q. You did not, in your State, or your 
people did not, send out circulars calling 
the attention of school teachers to the 
fact that there was such a bulletin? “A. 
I do not think so. 

Q. Or, for instance, to get the local 
managers to get in touch with the school 
people to get it in there? A. I do not 
think so. 
initiate matters into the school. ‘ 

Q. I will say frankly there is no evi- 
dence in the record, to my memory, that 
you -did. A. I am not criticising one 
way or the other, but all I méan is I do 
not think we did it. ; 

Q. I am stating something from the 
record that bears out your memory 
about it. Did you circulate in Georgia 
the book called “Alladin’? A. “Al- 
ladin” ? ch 

Q. Let me tell you that the minutes 
of the Georgia——. 

A. I think we bought a number of 
them. To what extent we circulated 
them, I do not know. We probably did. 
I am sure we bought a number. : 

Q. I am trying to show that the. min- 
utes indicate you did buy some and that 
the schools and libraries were included 
in the circulation list, according to the 
minutes. A. Probably so. ‘ 

Q. The memorandum you furnished us 
regarding payment to Mr. Pannell was 
very close to the figure you gave. It is 
$1,915. A. I would say it was a pretty 
good chance recollection. 


First Bureau Was 
Formed in Illinois i 


Q. Very good. Referring once more 
to the matter of the State information 
bureaus or committees, I .think you 
stated that the first one was. organized 
in Illinois, did you not? A. Yes. : 

Q. Do you know at about what time 
there was organized within the N. E. 
L. A. a committee on the organization of 
State bureaus? A. I think 1921; 1920 
or 1921 or 1922. I think 1920 or 1921. 

Q. They have been encouraged by the 
N. E. L. A., have they not? A. They 
have. 

Q. Although, as you say, they are not 
controlled by the N. E. L. A. but they 
are controlled by the local utility com- 
pany, are they not? A. That is right. 

Q. The lighting members of which 
are members of the N. E. L, A.? A. 
Almost entirely. There may be some 
that are not. 

Q. Now do you know that those men 
keep iin touch with Mr. Oxley and ex- 
change information as to what they are 
doing and what is going on in the va- 
rious territories? A. I suppose they do. 
I suppose they get information from Mr. 
Oxley, and I suppose they give him in- 
formation. ; 

Q. Do you know Mr. Oxley or some- 
one in the N. E. L. A. got up an organi- 
zation plan for organizing State bu- 
reaus? A. I do not know, but I don’t 
doubt it. 

Q. Exhibit 551. Do you know Mr. 
Oxley visited some of the States in con- 
nection with the establishment of some 
of these organizations? A. I don't 
doubt that Ke did. : 

Q. Did you know that? A. I think 
he came to Georgia. I do not know that 
he did it, but I do not doubt that he did. 
It would be within his scope. 

Q. Now, the N. E. L. A., you have 
told.us, had about how many members? 
A. I think it has about 21,000 members. 


Allocation of Cost 
Of Advertising Announced 


Q. Among them are some manufac- 
turers of electrical appliances. Am I 
right? A. That is right. 

Q. About how many of those manu- 
facturers are there? A. I gave that 


number in my direct testimony, I think. 


I have not: got the figure before me, but 
I think it is around 400. 

. Q. They manufacture all types of elec- 
trical appliances, do they? A. Yes. 

9. Are some of the larger manufac- 
turing companies in that membership? 
A. Yes. 

. Such as Westinghouse and General 
Electric? A. They are; yes. 

Q. Do you sell any of their appliances 
or things that they manufacture at re- 
tail? A. My company? 

. Yes. A. Yes. 

. Do you sell refrigerators, for ex- 
ample? A. We do. 

. In various cities throughout the 
State? A. We do. 

Q. Of course there are no retailers, I 
take it, of these appliances among your 


a: 


We never made any effort to. 





membership? A. I cannot answer that, 
as to whether there are contractor-deal- 
ers eligible for membership in the asso- 
ciation and contract dealers that retail 
electric appliances. I do not know 
whether any of them retail refrigerators 
or not, but I think they do. So I would 
say that there are retailers of those 
appliances among our membership. 


Q. I wonder if you can tell me about 
this: When a lighting company, a utility 
company, advertises these appliances for 
sale, do you know whether the cost of 
that advertising comes out of the rates 
that are paid by the consumers for ,it? 

A. The cost of advertising the appli- 
ances for sale is a charge against the 
merchandising division of the company 
as a part of the cost of conducting the 
business. To the extent that the mer- 
chandising division may earn a profit, if 
it does do so, over-all, that is sometimes, 
and I would say generally, regarded as 
an earning of the utility company, and 
to that extent furnishes a part of the 
return, to which we may consider’ it 
would be entitled. In the sense that the 
merchandising division is operated at a 
loss, in some companies—in my com- 
pany, for illustration, it would increase 
the general operating expenses of the 
company as a whole and reduce its net 
earnings as a whole by the.extent of the 
loss of the merchandising division. And 
in saying “in my company” I do not 
want to be misunderstood. The mer- 
chandising division in my company 
shows a profit over-all, and to the extent 
that it shows a profit that is included 
within our earnings. 

Q. Yes, sir. A. And supplies to that 
extent a part of the return on our cap- 
ital. . 

Q. In those instances where the mer- 
chandising &ccount shows a loss, that loss 
is reflected, as you say, in the net in- 
come? A, In the net income of the com- 
pany. Sometimes I think they keep it 
separate, but mostly I would say that 
is so. 

Q. That means this, too, where there 
is such a loss, the loss is made up out of 
earnings? A. Losses reduce net earn- 
ings; that is correct. 

Q. The bills are paid and the loss oc- 

curs where it does occur? A. That is 
right. 
Q. And the bills, so far as they ex- 
ceed the earnings of that department, 
are paid out and collected from rate- 
payers, are they not? A. Now, I do not 
go to that extent with you. They are 
paid out of the funds of the company, 
wherever those funds may come from; 
but they are not paid out of the rate- 
payers’ money. The rate-payer buys the 
service and pays for it. The money he 
pays for it belongs to the company in 
return for the service. The losses are 
paid out of the company’s funds. I have 
also this thought—since you brought up 
the question—the introduction of appli- 
ances, naturally, and where their use 
must be promoted, an appliance not in 
existence heretofore comes into existence, 
and it cannot in the beginning earn the 
cost of its handling when introduced, but 
it does result in an increased tonsump- 
tion of electricity, and it particularly re- 
sults in an improved load factor of our 
stations and the transmission and dis- 
tribution of other facilities. 

To the extent that it does that, it 
makes the over-all cost of supplying 
electric service upon the average more 
economical and less costly, and thereby 
results in lower charges to the public 
as a whole for electrical service. So 
that, even if the merchandising depart- 
ment in and of itself may show a loss, 
notwithStanding, it may result in lower 
rates to the consumer than if you did 
not have the active and enterprising mer- 
chandise department, So, it cannot-be 
said that the user of ‘the service pays 
the losses sustained by'the merchandise 
department simply because that depart- 
ment in and by itself may show a loss— 
in my opinion, only. 

Q. The contrary view has been ad- 
vanced by some?” A. The contrary view 
is taken by many people. 


Engineering Section 
Said to Aid Publicity 


_ Q. Did you know that the engineer- 
ing national section of the N. E. L. A. 
had been directed to use its efforts in 
furtherance of good public ‘relations? A/ 
Yes, I knew that. 

Q. Very well. A. I know that every 
department of the industry has been 
urged to do that. 

Q. Did you’know that Mr. Sands, 
former president, said that the public 
relations committee transcended all other 
committees in importance? A. I did not 
know that he said that, but I can under- 
stand what he means by it. 

Q. And why he said it? A. For the 
reasons I think that I attempted to give 
in this so-called direct examination of 
mine: That our business is so dependent 
upon the public attitude, that in order 
to conduct it properly and successfully it 
is essential that the public shall under- 
stand it and not have a prejudiced at- 
titude against it. 

Q. I think we have also agreed, Mr. 
Arkwright, if I am not mistaken, that 
one of the reasons for maintaining good 
public relations and cultivating this 
friendship is to maintain your position 
against the advocates of municipal own- 
ership? A. Yes, of course. 

Q. Let us take this matter of customer 
ownership, You found that in Georgia 
the customer ownership had gone to such 
an extent that some of your judges were 
disqualified to sit in your cases? A. That 
is right. 

Q. And yet the voters who own stock 
in your company are not disqualified 
from voting on public utility questions 
when they are submitted to them? A. 
No, nor if they have a bent of mind and 
if they are members of certain theo- 
retical organizations that are opposed to 
existing governments, they are not pre- 
vented from voting. I have never known 
of interest in a company disfranchising 
a man from voting. i 

Q. We agree on that. Was not one of 
the reasons why this customer owner- 
ship campaign was inaugurated and 
maintained to make friends for the utili- 
ties and make these customers into de- 
fenders of your position? -A. As I un- 
derstand it, the original intention was 
for the purpose of raising money. In a 
great many instances it also was well 
understood that it has its public relations 
effect in that it gets the people in the 
local communities financially interested 
in the company. 

' Excerpts from transcript of Mr. 

Arkwright’s testimony Jan. 15 will 

be continued in the issue of Feb, 25, 





Growth Is Recorded 


For Branch Banking 
In South Carolina 


Development of Chain Sys- 
tem Said to Have Helped 
Stabilize Finances; Safe- 
guards Asked 


State of South Carolina: 
Columbia, Feb, 22. 

A rapid drift toward branch and chain 
banking among the financial institutions 
of South Carolina is os out by Al- 
bert S. Fant, State bank examiner, in 
his twenty-fourth annual report to Gov- 
ernor John G. Richards, recently sub- 
mitted. He indicated that this dévelop- 
ment has helped to stabilize the finances 
of the State, and has brought banking 
facilities into communities that had been 
deprived of such accommodations. 

Mr. Fant stated that further safe- 

guards should be thrown around the es- 
tablishment of branches of banks, and 
recommended that each branch set up 
should have allocated to it capital in an 
amount equal to that required for the 
chartering of an independent or unit 
bank in the community. 
_ Banking conditions generally, accord- 
ing to the report, are slowly and steadily 
improving. Thirteen banks failed dur- 
ing the year, but the consolidated finan- 
cial statement of all State banks for the 
last quarter of the year was the highest 
of the period. The total resources of 
the 169 State banks, 1 private bank, 
and 49 branch banks in the State on 
Dec, 31 were $110,845,954. 

The full text of Mr. Fant’s letter trans- 
mitting his report to Governor Richards 
follows: 

Sir: Pursuant to statute, I have the 
honor to present for your consideration, 
and for the information of the general 
assembly of South Carolina, this, the 
twenty-fourth annual report of the State 
bank examiner of South Carolina, cover- 
ing activities of the State banking de+ 
partment for the calendar year 1929, 

Condensed financial statements of all 
State banks, as of the close of business 
Dec. 81, 1929, reflecting changed condi- 
tions in individual banks, as well as com- 
posite development of banking generally, 
are exhibited in the body of this report. 

New Deposits Endangered 

Some bank failures have been unavoid- 
able. Perhaps some that might have 
been left to struggle on are of this num- 
ber; but as such would have endangered 
the safety of new deposits, where Ahey 
could not Be resuscitated, they have been 
closed. On the other hand, very strict 
examinations -have been required, and 
where it has been possible to save a bank 
by the addition of new capital no amount 
of effort has been spared to that end. 

The. great majority of bank failures 
during the past year has, as previously, 
been due to frozen or inflated loans that 
have been dragged alonz, some of them 
since the war. These, with recurring 
crop casualties, have brought about the 
acute condition of failures. Despite 
these: recurring failures, banking condi- 
tions generally are slowly but steadily 
improving. Deposits of 1928 were in ex- 
cess of deposits of 1927, and deposits 
of 1929 show very little change. 

Within the past several years our 

banking system has been drifting rap- 
idly into branch or chain systems of 
banking. Whatever the merits or de- 
merits of these systems, they are being 
enlarged rapidly here and are gaining 
strength throughout the Nation. In this 
State, it must be admitted, they have 
brought banking facilities into communi- 
ties that have been denuded of such fa- 
cilities and they have helped to stabilize 
the finances of the State. There is an 
act before Congress purporting: to ex- 
tend the privileges of, branch banking to 
national banks, which probably will give 
further impetus to these systems. 
_ While this department has cooperated 
in the establishment of branch or chain 
banks, under the law; it is powerless to 
prevent them if it had so desired. It is 
believed, however, that further safe- 
guards should be thrown around the es- 
tablishment of branch banks. The pres- 
ent law should be amended so that for 
every branch established there shall be 
subscribed to, or allocated, capital equal 
to the amount required for the establish- 
ment of an independent or unit bank in 
that community. 

Where ‘any independent or unit bank, 
parent bank, its branch or brafiches 
upon examination show impairment of 
capital, the State bank examiner should 
be authorized, as in the case of national 
banks, to levy an assessment to make 
up the deficiency, the levy to be first 
lien on the existing value of the stock, 
where the holder declines or refuses to 


pay. 
While the State banking department 
ever will have its share Both of com- 
mendation and criticism, efforts have 
been untiring to clear the banking sys- 
tem of lurking dangers. By careful ex- 
aminations, irregularities and valueless 
asséts have been eradicated and detected 
shortages have been/prosecuted, with the 
result that there is a decided return of 
confidence, as reflected in the deposits. 
There is still work to be done, in which 
the patience and confidence of the public 
is asked, since the condition of the banks 
is but the reflected condition of the peo- 
ple, and their problems constitute the 
problems of the State’s finances. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many indtances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General fo-iow: 

A-30423. (3S) Compensation—Welch Act 
Filed Adjustments—National Home for Dis- 
abled Volunteer Soldiers. The authority in 
Title Il of the act of Mar. 4, 1929, 45 
Stat. 1604, for the adjustment under the 
Welch Act as of July 1, 1928, of the com- 
pensation of field services therein appro- 
prieted for, is confined to the appropria- 
tions under that title; the aperepzieien 
for adjustment of compensation of em- 
ployes of the National Home for Disabled 
Volunteer Soldiers being under Title I of 
the act and based upon an estimate for ad- 
justment from Mar. 1, 1929, only, there is 
no authority to adjust the compensation 
of employes of that home under thé Welch 
Act for any period prior to Mar. 1, 1929, 
(Feb. 6, 1980.) 
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Decision Upholding Tax on Intangibles 
In Kansas Said to Be Partly in Error 


Dissenting Opinion by Judge of State Supreme Court 
Holds Law Was Misinterpreted by Majority 


Judge Harvey dissented in part from 
the decision of the Supreme Court of 
Kansas, in the case of Voran et al. v. 
Wright et al., upholding the Kansas tax 
on intangible property. 

The majority opinion was published in 
full text in The United States Daily, is- 
sues of Feb, 19 to 22. Judge Harvey’s 
separate opinion follows in full text: 

Harvey, J. (dissenting in part).—My 
views can best be expressed in a sepa- 
rate opinion. The principle ruled upon 
in syllabus 2 of the court’s opinion is 
better stated from another viewpoint, 
i. e.: A State is not authorized to tax 
the shares of stock of national banks at 
a rate greater than other moneyed cap- 
ital in the hands of its individual citizens 
which is used by them. in competition 
with the business of national banks. 

I regard syllabus 3 as an erroneous 
statement of the law. The Federal 
statute (Rev. Stat. 5219) does not pro- 
vide how the State shall tax the 
“moneyed capital” of its citizens. In ef- 
fect the Federal statute says to the 
States: Tax the “moneyed capital” of 
your individual citizens as you please, 
and at any rate you choose, but when 
you have fixed the rate for such 
“moneyed capital” the shares of stock 
of national banks cannot be taxed at a 
greater rate. Syllabus 4 should have 
been omitted as not being within the 
issueS of this case. In effect it holds 
that because domestic corporations taxed 
under R. S. 79-310 are allowed the bene- 
fit of the mortgage-registration law 
(Laws 1925, ch. 273), and perhaps other 
benefits, not allowed in computing 
(under R. S. 79-1101, amended by ch. 
276, Laws 1925) the value for tax pur- 
poses of the snares of stock of banks, is 
an unjust discrimination against such 
shares. 

I am not ready to say the statement is 
incorrect, but these statutes, substan- 
tially in their present form on the point 
here made, have been the law of this 
State since 1876, and their validity has 
been sustained either specifically or in- 
ferentially by repeated decisions of this 
court. As I read syllabus 4, all this is 
scrambled. Before concurring in so 
holding I would want the question 
squarely presented and fully argued. 


Financial Benefits 
Are Not Sought 


I am confident there is much more to 
be considered on the question than has 
been presented by the briefs in this case. 
More than that, a ruling on this point is 
not necessary for the decision of the 
case before us. While plaintiff in the 
application for the writ in this case men- 
tioned this question, it seems clear to me 
that it was mentioned only as making 
weight. The tax as computed and ten- 
dered by plaintiff, and which he asks 
us to require defendants to accept, was 
not computed on that theory; plaintiff is 
not seeking to derive any financial bene- 
fit of such discrimination—if it exists— 
and all that was said in the arguments 
and briefs on this question was for its 
bearing on the other questions at issue. 
Syllabi 5 to 9 are in the main correct. 

It seems to me, however, that the 
treatment of the validity of chapter 326 
of the Laws of 1927 in the opinion lacks 
something of fullness and accuracy. The 
validity of this statute must be deter- 
mined by measuring it with our constitu- 
tion (section 1, article 11). This con- 
stitutional provision, so far as_ this 
statute is concerned, authorized the legis- 
lature to classify two kinds of property: 
(1) money, (2) notes and other Gvidenees 
of debt; and to tax the same uniformly 
as to class. The statute (Laws 1927, ch. 
326) attempts to so classify and tax (1) 
money, and (2) “credits,” and defines 
those terms. So far as it defines, :classi- 
fies and taxes money, the legislature 
acted within the constitutional grant of 
authority. 

The term “credits” as used in the 
statute must be construed to be tanta- 
mount to the term “notes and other evi- 
dences of debt” used in the constitution, 
or within the meaning of that term, to 
be within the authority granted to the 
legislature by the constitution. To the 
extent, if at all, that the legislature, in 
defining the word “credits,” has gone be- 
yond such constitutional grant of author- 
ity, the statute is to that extent uncon- 
stitutional, 

We now examine the definition of the 
word “credits” as used in the statute to 
see what parts of it are within the au- 
thority granted by the constitution to 
the legislature to classify and tax “* * * 
notes and other evidences of debt * * * 
uniformly as to class.” The statute de- 
fines “credits” to mean. and _ include 
“notes,” “mortgages” (other than real 
estate mortgages on which ‘the registra- 
tion fee tax has been paid), “bonds” (but 
see ch, 327, Laws 1927, as to governmen- 
tal obligations), .“claims secured by 
deed,” “every liquidated claim and de- 
mand for money,” “or other valuable 


thing” (necessarily of the same general 
nature). 


Property Said to Be Within 
Meaning of Constitution 


As to the kinds of property so far 
enumerated, they are clearly within the 
meaning of the term used in the con- 
stitution. “Credits” is further defined 
by the statute to mean and include “for- 
eign stock,” “contracts,” “shares of stock 
in building and loan associations, other 
than permanent stock.” 

These kinds of property may be “evi- 
dences of debt” or may not; when they 
do evidence debt they are properly in- 
cluded in the legislative grant of au- 
thority; when they do not do so they are 
not within it. e statute also defines 
“credits” to mean andvinclude “annu- 
ities,” “royalties,” “copyrights.” It is 
difficult for me to see Sow any of these 
can be “evidences of debt”; as to these it 
would seem the legislature is attempting 
to tax income. But whatever may have 
been the legislative view, they are within 
the constitutional grant of authority to 
the extent only that they are “evidences 
of debt.” 

The statute then provides (section 
first proviso) that the act shall not app 

to any national banking association or 
the stock thereof.” The statute could 
not have been made to apply to that kind 
of property if the legislature had at- 
tempted to so apply it, for the reason 
that the constitution did not authorize 
the legislature to separately classify and 
tax that kind of property, it not being 
property of a kind which is included 
within the meaning of any of the terms 


'(1)..mineral. products, (2) money, (3) 





mortgages, (4) notes and other evidences | N 


of debt,-named in the constitution. The 
only virtue of putting this in the statute 


is that it clearly shows a legislative pur- 
pose not to include that kind of prop- 
erty in the provisions of the statute. The 
other portions of the first and second 
provisos to section 1 show a legislative 
purpose to further classify “money” and 
“credits” with respect to. the persons 
who own and use it. This clearly is not 
within the constitutional grant of legisla- 
tive authority. 

These provisions, therefore, are uncon- 
stitutional and,void. The result is, the 
statute applies to all money and notes 
and other evidences of debt, as defined in 
the statute (when some of the statutory 
terms. are properly construed) without 
regard to who may own them. And in 
view of section 11 of the act, the uncon- 
stitutional provisions contained therein 
must be disregarded and the remainder 
of the act held valid. On this point I 
concur in what is*said in the opinion of 
thé court, and especially because of the 
previous holding of this court on similar 
sections in other statutes. 


Question Is Said 
To Be One of Discrimination 


Rather than to comment further on 
the opinion of the court I prefer to state 
my own views of this case as follows: 

The question before us is one of dis- 
crimination in taxation. Briefly, plain 
tiff’s contentions may be thus stated: 
that State banks transact substantially 
the same kind of business as do na- 
tional banks, and there is no: just or 
legal reason for discrimination in the 
taxation of their shares of stock. In 
effect this contention is conceded, 

Plaintiff further contends’that by the 
force and eae of the Federal 
statute (Rev. Stat. 5219), and by reason 
of the provisions of our constitution 
(section 1, article 11), and our mortgage- 
registration law (Laws 1925, ch. 273), 
and our intangible-tax law (Laws 1927, 
ch, 326), the shares of stock of national 
banks cannot be taxed at a greater rate 
than that provided by the intangible- 
tax law, which is 50 cents per $100 valu- 
ation, and that this has been judicially 
determined by the Federal courts in the 
case of The Central National Bank v 
McFarland, 20 F. (2d) 416; 26 F. (2d) 
890. Plaintiff computed the tax in ques- 
tion at the intangible tax rate and ten- 
dered payment of the sum so computed, 
which -defendants refused to accept for 


the reason that the shares of stock had 


been taxed at the general-property rate, 
which was $3.50 per $100 valuation. 
Defendants contend that the decisions 
of the Federal court in the case just men- 
tioned are void for the want of jurisdic- 
tion, and that the interpretation of a 
statute of this State is a function and 
duty of this court as distinct from the 
Federal courts. Not caring to discuss 
questions of procedure, I shall, for the 
purpose of this opinion only, concede 


that defendants are correct on both of | J 


these points, but even so it does not fol- 
low that the Federal courts did not point 
out the proper application of the statu- 
tory and constitutional provisions above 
mentioned. 


Defendants further contend that the 
shares of stock of the banks, both State 
and national, have been assessed-as pro- 
vided by the statutes of this State (Laws 
1925, ch. 276), and that taxes have been 
levied thereon each year at the general- 
property rate in accordance with our 
constitution and our statutes, and that 
this is the only lawful method for the 
taxation of such shares of stock, hence 
there is no discrimination. The ques- 
tion before us therefore narrows down 
to whether the discrimination exists 
as contended by plaintiff; for no one 
contends that such a gross discrimina- 
tion was designed, or is permitted, by the 
constitution and statutes of our State. 


Legislature Authorized 
To Classify Property 


Our constitution (section 1, article 11) 
makes it:the duty of our legislature to 
provide “a uniform and egual rate of as- 
sessment and taxation,” but authorizes 
the legislature to classify and tax “wni- 
formly as to class” four kinds of prop- 
erty; namely: (1) mineral products, (2) 
money, (3) mortgages, (4) notes and 
other evidences of debt. A share of stock 
in a State or national bank, or in any 
other corporation, is not any one of these. 
It is a certificate evidencing the owner- 
ship of a unit of a corporate entity. (14 
C. J. 388 et seq.; Bank v. Geary County, 
102 Kan. 334, 170 Pac, 33; Dutton v. 
National Bank, 53 Kan. 440, 86 Pac, 719.) 

It is therefore not property of a kind 
which our constitution authorizes the 
legislature to classify for the purpose of 
taxation, and our legislature has not so 
aivonnpind to classify and tax it. It nec- 
essarily follows that when its value is 
ascertained it takes the general-property 
rate. The value of the s!.ares of stock in 
banks, both State and national, is deter- 
mined in accordance with chapter 276 of 
the Laws of 1925° (which is the latest 
amendment of section 22, chapter 34, 
Laws 1876), which provides for their as- 
sessment. Hence, considering nothing but 
our constitution and this statute (Laws 
1925, ch, 276), the general-property tax 
rate applies to shares of stock of banks 
without discrimination between those of 
State banks and those of national banks. 

Deeming itself authorized by our con- 
stitution (section 1, article 11) to do so, 
our legislature enacted the mortgage- 
registration law (Laws 1925, ch, 273), 
by which a tax is paid<on real estate 
mortgages when they are filed for record 
and they are not otherwise taxable; and 
also passed ‘the intangible tax law (Laws 
1927, ch. 326, being an amendment of 
chapter 277 of the Laws 1925, as 
amended by chapter 278,’ of the Laws 
1925), by which money and “credits” 
(perhaps meaning by that term “notes 
and other evidences of debt” as used in 
the constitution), as therein defined were 
taxed at 50 cents per $100 valuation. 

The provisions of section l of that act, 
attempting further to classify money and 
credits with respect to ownership, are 
not within the grant of authority given 
to the legislature by our constitution 
(section 1, article 11), and are therefore 
unconstitutional and void, but this hold- 
ing by the force of section 11 of the act 
does not render the remainder of the 
statute invalid, although some of the 
other terms used therein need to be 
judicially construed. 

The legislature also enacted a law 
(Laws 1927, ch. 327),classifying and pro- 
viding for the taxation of obligations of 
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Rebates to Adjust — 
Tax Overassessments 


. 

Awards just announced by the Bureau 
of Internal Revenue in adjustment: of 
claims of tax overassessments are sum- 
marized as follows in full text: 


Pyrene Manufacturing Co., Newat 
- J. Overassessments of income an 
profits taxes in favor of the taxpayer 
are determined as follows: 1920, $8,- 
618.95; 1922, $3,644.87; 1923, ‘$1. 
641.59; 1924, $3,598.37; 1925, $2,- 
931.82. 

The overassessments for the years 
1920, 1922, 1923.and 1925 are made pur- 
suant to the final orders of the United 
States Board of Tax Appeals entered in 
the instant case for those years, Docket 
Nos. 18827, 30742 and 43292. 


The overassessment for the year 1924 
is caused by the allowance of an addi- 
tional deduction for depreciation sinee, 
after field investigations and confer- 
ences held in the Bureau, it is deter- 
mined that the deduction claimed in the 
return is inadequate and less than the 
reasonable allowance authorized by sec- 
tion 234 (a) (7), revenue act of 1924, 
and the regulations promulgated there- 
under. Appeal of Union Metal Manu- 
facturing Company, 1 B. T. A. 395. 

M. L. Rowell, Trusted 

Milo L. Rowell, Trustee, Sun Maid 
Raisin Growers, Successors to California 
Associated Raisin Company, Fresno, 
Calif. Overassessments of income taxes 
in favor of the taxpayer are determined 
as follows: Sept. 30, 1919, $8,500.40; 
Sept. 30, 1920, $21,786.51. 

The overassessments are caused by 
the fact that the corporation is exempt 
from taxation. 

The District Courf of the United 
States for the-Southern District of Cali- 
fornia, Northern Division, on Aug. 15, 
1928, affirmed an order of a trustee in 
bankruptcy rejecting a claim for the 
collection of taxes from the bankrupt 
corporation for the period endei Aug. 
31, 1921, holding that the corporation 
was exempt from taxation under the 
provisions of section 231 (11), revenue 
act of 1921. Inasmuch as there was no 
change in the organization and method 
of operation of the affairs of the cor- 
poration during the fiscal years ended 
Sept. 30, 1919 and 1920, the above over- 
assessments are’ made on the authority 
of the holding of the court in the instant 
case, Sun Maid Raisin Growers, a cor- 
poration, bankrupt. No. 1089-T in bank- 
ruptey (unreported). Section 231 (11), 
revenue act of 1918. 

Indian Tribes 


Superintendent Five Civilized Tribes, 
for Lessey Yarhola (Creek 4975), Mus- 
kogee, Okla. Overassessments of income 
taxes in favor of the taxpayer are de- 
termined as follows: 1917, $5,193.31; 
1918, $10,277.32; 1919, $7,019.49; 1920, 
$7,150.44. 

The above overassessments are due to 
the elimination from the incomes re- 
ported in the tax returns of certain 
amounts included therein which after © 
conferences held in the Bureau are dé- 
termined to be exempt from taxation. 
34 Op. A. G. 275, T. D..3570 (C. B, 
III-1, 85), eed 

Crossman Company 
Crossman Company, South Amboy, N. 
.  Overassessments of income and 
profits taxes in favor of the taxpayer 
are determined as follows: 1920, $12,- 
373.36; 1921, $6,479.07; 1924, $1,- 
199.31. , 

e overassessments are made pur- 
suant to the final orders of the United 
States Board of Tax Appeals entered in’: 
the instant case, Docket Nos. 34826 for 
the years 1920 and 1921, and 34328 
for the year 1924, 


Action to Meet Problem 
Of Veterans’ Relief Urged 


[Continued from Page 9.] 
500,000,000, and during the month of De- 
cember last year $17,000,000 was dis- 
bursed directly to the veteran or his 
dependents. 

“Some idea of the magnitude of the 
Nation’s potential obligation may be 
gained from the foregoing figures when 
it is realized that all who have filed 
claims to date represent only approxi- 
mately one-quarter of the veterans who 
served,” continued the Director. “The 
problem will grow both in urgency and 
scope and must be approached with full 
knowledge of our past policies and with 
careful and earnest study of all ‘ts 
phases. It is evident that there must be 
formulatéd a new general policy affect- 
ing benefits for our veterans not only for 
the present, but so far as practicable to 
be prospective in scope. 

“It is this situation particularly,” 
said Gen. Hines, “which has caused me 
to urge the consolidation of all veteran 
relief as a preliminary to the study 
which will be necessary before we can 
adopt a national policy which would pro- 
vide a definite program for uniform 
veteran relief, so that the veterans them. 
selves will better understand the differ- 
enceg and discrepancies in the nature of 
the relief afforded, and in the event of 
future wars-a man might know wheh 
he enters the service just what recom- 
pense he or his family may expect in the 
event of his death or disability.” - 

This uniformity and equality can never 
be accomplished under a continued di- 
vided legislative and operative responsi- 
bility. The consolidation of veterans’ 
agencies would automatically remove 
such impediments as dual jurisdiction, 
diversified control, duplication of effort 
and other expensive and detrimental fea- 
tures thereby reducing administrative ex- 
penses, and with all budget activities 
dealing with this problem concentrated in 
one agency would enable the Cen 
the Administration and the people to 
know at all times the total cost of legis- 
lation dealing with veterans’ relief. 

“And the cost,” continued the Director, 
“is a most important item to be con- 
sidered. With the Government, through 
its several agencies already spending 
nearly $800,000,000 annually for vet- 
erans, we must make sure that any 
further relief provided be based be 
plans that are economically wise, : 
they supply for the veterans the quality 
of service they require, and we must be 
sure of our future ability to meet 
ever obligations we assume for this put. 
pose. ; 


governmental bodies. For the 
of this opinion I shall assume, as 
dently counsel who have appeared in this 
case have assumed, that our constitution 
(section 1, article 11) authorized 
legislature to make the classifications: o 
property, which it sought te make b 
these statutes, and to determine the 
of taxation therein provided, 

ss Zo be continued in the issue 
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Farm Promotion Movement 
in North Carolina + + . 


Live-at-Home Program for Extensive Planting 


of Products for Consu 


mption within State Is 


Explained by Governor Gardner 
By 0. MAX GARDNER 


Governor, State of North Carolina 


Ss PURPOSE. of the Live-at- 

Home movement is to encourage 

all North Carolina farmers to 
produce for themselves all the food and 
feedstuffs and live stock products con- 
sumed by the family and the farm the 
year round and enough surplus to sup- 
ply our local markets, and to encourage 
our city folks to give a preference to 
the North Carolina farmer in purchas- 
ing supplies which he grows. 

Briefly, live-at-home means to put 
first things first. It means for the 
farmer to provide what his family and 
the farm consume from the farm in- 
stead of from the store. 

a : 

We have been growing mainly two 
crops which we think there.is the best 
market for—that is, cotton and tobacco. 
We have worked hard to produce as 
much of these as we possibly can, and 
have depended upon buying most of the 
food and feedstuffs which we consume. 

The trouble with this practice is that 
there has been so much overproduction 
of there crops in the country as a,whole 
that we have not received a good price 
for them. Furthermore, last year bad 
weather conditions hurt the quality of 
much of our tobacco, and the boll wee- 
vil ate up a great deal of our cotton, 
so that the total value of these two 
crops was $20,000,000 less than it was 
in 1928. 

1928 itself was a bad year for cotton 
and tobacco—our crops selling for $15,- 
000,000 less than in 1927. You see, 
then, that our farm income from our 
two major crops last year was $35,000,- 
000 below what we might normally ex- 

ct. 

Pe This would mean hard times under 
any conditions, but when our farmers 
depend upon buying their home sup- 
plies from the profits of these two 
crops, it is not surprising that’this year 
some people say that the farmer is go- 
ing bankrupt, that some families are 
going hungry, and will not be able to 
secure enough credit to plant a crop 
this year. 

The live-at-home idea. would change 
the situation. It would insist first on 
producing on the farm ~substantially 
everything to be consumed on the farm. 
It would then grow as much cotton and 
tobacco and other cash crops as practi- 
cable for commercial purposes. 

A 

It would not advise giving up cotton 
and tobacco growing. It would insist 
that farmers refrain from going too 
heavily into debt for fertilizer to over- 
plant either of these crops. 

In other words, the live-at-home idea 
would provide first that the family live, 
and that it live better than heretofore. 
and, second, that we not overproduce 
either cotton or tobacco. The years in 
which most cotton is produced are 


usually the years in which the tota) - 


cotton crop has the lowest value. 

Now is the time to make your plan. 
This is planning time; next month will 
be planting time. This is, I believe, the 
most critical time. The kind of plans 
we make will determine a8 much as any- 
thing else what we may hope for. 

I would make this practical suggestion 
as’ a minimum undertaking for each 
farmer this year, from the one-horse 
tenant cropper up: I would recommend 
that each farmer, no matter how smal! 
his farm. or his family, raise at least 
$50 worth more food and feedstuffs and 
livestock products than he did act 
year. If he raised nothing last year.:1 
would suggest that he plan ‘to raise at 
least $100 worth this year.‘ | 

What would this mean? It would 
mean, for one thing, every single 
farmer could do this without reducing 
his production of other crops at all. If 
each of the 300,000 farmers in this 
State each grew $50 worth more of the 
supplies which he has been purchasing: 
from the time merchant, who in turn 
has been purchasing them from out of 
the State, that alone would add $15,- 
000,900 to the agricultural production 
of this State. 

What ought we to get this additional 
$50 from? This, of course, ought to be 
determined by the needs of each com- 
munity and oftentimes by the needs of 
each individual farm family. 

A 


I would suggest the following as a 
practicable list, te be added to or 
changed.as conditions require: 

1—Plant a patch of cane. Cane is 
simple to grow, and it serves two pur-, 
poses. It makes molasses for the fam- 
ily,and it also is excellent feed for your 
stock. 

2.—Plant some more corn. 

3.—Sow a little spring oats. This 
can be done as late as February. 

4.—Put in some soybeans, or Califor- 
nia navy beans, and plant a few cow- 
peas to pick. 

5.—Have a good garden. 

6.—Have more chickens and eggs. 

7.—Get some hogs. Work out a plan 
for every family in your community to 
have at least one hog. 

8.—Make up your minds that some 
time in 1930 yor are going to have a 
cow on every farm in your county. Pre- 
pare right now to get together enough 
money and credit to get a cow this year. 
Get a good one—a pure-bred.if you can. 
We have, on the average, only one cow 
for each 10 persons in North Carolina. 
In the eastern part of the State, the 
chief agricultural section, the average 
is only one cow for each 25 persons. 
Every farm family should have one or 
two good cows. Children should learn 
to milk. The milk we drink on the 
farms ought to come from our own cows 
instead of from stores in town. 

‘ 


Stable Government in Oklahoma 


Equal Justice under State Laws 
By W. J. HOLLOWAY 


Governor, State of Oklahoma 


ual progress is truly an amaz- 

ing story, a story that beggars 
in its magnificence the ancient tales of 
Aladdin and the Lamp, of impossible 
tasks performed by genii slaves, or 
mystic lore reciting the rise of humble 
peasants to princely kingdoms. 

Underlying, enfolding, protecting, 
and conditioning the astounding facts 
of the economic and social history of 
Oklahoma is the continuous function- 
ing of stable government. 

Without the maintenance year after 
year, decade after decade, century after 
century, of a stable government guaran- 
teeing and providing and dispensing 
justice, equity, fair dealing, and protec- 
tion to a people, the most magnificent 
physical heritage will be dissipated, and 
the spiritual forces of life expressed in 
education, religion, and family will be- 
come so hampered and vitiated that 
their continued progress will be impos- 
sible. 

Wise gdvernment, fair government, 
stable government, must and does un- 
derlie material and spiritual progress. 

And what is the test of stability in 
government? It is the kind of laws 
that are passed, and how they are en- 
forced. It is the taxes that are levied, 
and how they are expended. 


It is the sort of people intrusted with 
the responsibility of administering the 
State’s business, and how they respond 
to that trust. It is the great heart of 
the mass of the people governed, and 
the response of the people to evils in 
government which threaten its contin- 
ued stability and fairness. 

How does the government of Okla- 
homa pass this test? A man will search 


Osa proeee material and spirit- 


the statute books of Oklahoma in vain 
in seeking one piece of freak legisla- 
tion which has been passed, discrimi- 
nating unfairly against capital invest- 
ment, against desirable social institu- 
tions, against any individual or class. 

As for State taxes, our constitutional 
limitation is fixed at 31% mills upon the 
assessed ,value of property. During 
three out of the past five years, it has 
been unnecessary to levy any State tax 
upon real property. 

The business of the State is con- 
ducted upon the sound business prin- 
ciples of honesty and conservatism, 
with due regard to the changing and 
increasing needs of the times. 

In only 22 years Oklahoma has 
erected adequate and generous educa- 
tional, eleemosynary and penal insti- 
tutions of all kinds, in keeping with the 
best social practices of the Nation. It 
has equipped all of these institutions 
with buildings without a bond issue, 
and today the State building fund has 
$3,000,000 in the hands of the State 
treasurer to be used at the appropriate 
time for the construction of new State 
buildings. 

The total outstanding State debt at 
present is approximately $2,000,000, but 
the actual mopey is now in the hands 
of the State*treasurer to pay these 
bonds when due. If the holders of the 
bonds would present them’ for payment 
tomorrow, they could be retired. with- 
out effort. 

Oklahoma State warrants bring par 
at any bank in the State.. There are 
ample funds in the hands of the State 
treasurer to meet every expense of le- 
gitimate government when due. 

Furthermore, Oklahoma: shows well 
organized State, county and city. gov- 
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- » » Defect of School Financing 
Based on Principle of Local Taxation 
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Problem of State of Washington to Provide 


Equal Opportunity of Education for all Children Is Outlined 
By N. D. SHOWALTER 


Superintendent of Public Instruction, State of Washington 


E PERPETUATION, as well as 
the welfare of a free republic like 
our own, must depend upon a uni- 

versal plan of education. Our national 
Constitution does not recognize a super- 


* man or a stipérwoman in the sense of 


government, but places the responsibil- 
ity on all alike for the management of 
our well-being. 

The ideals placed in the,Constitution 
and represented by such words as free- 
dom, liberty, equality, and justice, must 
bear special significance and have a 
definite meaning for\each generation; 
else we cannot hope td perpetuate these 
things, even though they be written in 
the highest law of the land. 

Public education, then, becomes the 
means of interpreting government to 
the people by teaching these funda- 
mental principles to all the children. 
To neglect this would surely mean fail- 
ure for representative government. 

The Congress of the United States 
recognized this when it demanded a 
binding contract written into the con- 
stitution of each sovereign State at the 
time of its admission into the Union. 
The responsibility for public education 
is the one principle which has been 
declared a. necessity in this treaty of 
agreement between the several admitted 
States and the Federal Government. 

Our State of Washington has largely 
placed this responsibility on the indi- 
vidual districts, about 2,000 in number, 
for the education of its 350,000 child- 
hood and youth. If during the 40 years 
of our Statehood, the wealth had been 
distributed evenly over the entire State 
alike, and the school population distrib- 
uted in the same manner, the plan of 
district maintenance would be equi- 
table. 

As it is, we have large accumulations 
of wealth in areas where there are but 
few children. On the other hand, we 
have large numbers of children in loca- 
tions where the per capita wealth is 
small. 

This creates a variable, both from the 
quality and character of education, and 
also from the just and equitable finan- 
cial support by the individual taxpayer. 

In practice, we, find some districts 
unable to provide a standard school 
even though the limit of tax be placed 
upon each ‘taxpayer. And it is not 
uncommon to find districts with abun- 
dant revenue, with every luxury pro-- 
vided in education, all financed on a 
very low millage cost to the taxpayer. 
Both of these principles are equally 
wrong, atid both demand correction if 
we honestly believe in the words 

OS =" 
ernment, stable, reliable and’ solvent 
throughout. 

Thirteen millions of dollars are 
raised annually for the building of 
State highways without a cent of added 
tax burden upon the property of the 
State. 

Oklahomans not only are a law-abid- 
ing people, but they also are a law- 
enforcing péople. It is’ a matter of 
common knowledge that law’cannot be 
enforced without the popular support 
of the people, and Oklahoma’s record 
for law enforcement may be compared 


most favorably with that of any other 
State in the Union. 


“Equality and justice” as applied in our 
constitutional document. 

In order to be perfectly fair to each 
child, the State must see to it that con- 
ditions are provided whith will enable 
each enrolled pupil to receive standard 
educational opportunity, This should 
be provided on an equal basis—or as 
near to that as is possible—for all chil- 
drén, whether they live in the city or 
in the country, whether they live in the 
sawmill town or in the “Garden of 
Eden” where the apples grow. 

If the State insists upon that impor- 
tant word “justice” for each taxpayer, 
it must surely demand each one to pay 
alike according to his ability, in finan- 
cing this paramount necessity of gov- 
ernment, the public school. 

No good citizen will deny the State’s 
obligation; no good citizen will repudi- 
ate those important words in our con- 
stitution; no good citizen will question 
the paramount necessity of maintaining 
publie education. And upon these 
things “hang the law and the prophets” 
of every question at issue pertaining 
to the correction of our present plan 
of school finance and administration. 

Since school revenues are raised al- 


* most wholly by direct taxation, the sup- 


port of each school depends upon the 
taxable wealth back of each child in the 
district. 

All the districts of the State fall 
somewhere between the two extremes 
of $700 and $100,000 of tax valuation 
back of each child; some very poor in‘ 
the possibilities for providing educa- 
tion, even though the cost to the tax- 
payer be high; and some sufficiently 
wealthy, to provide all of the needs of 
education, with extra measure thrown 
in, and at the same time upon a low 
millage placed upon the taxable wealth, 
hence at low cost to each taxpayer. 

We recognize that a variable in cost 
is necessary where conditions are dif- 
ferent and where added elements of 
expense'enter in. But it is not uncom- 
mon to find a variable of cost in dis- 
tricts similar in every respect based 
upon the fact only that one has a low 
valuation per pupil and the other has 
a high valuation. 

In general, it can be said that in dis- 
tricts where each taxpayer carries a 
heavy load because of the high millage 
levy, the school cannot provide stand- 
ard equipment and reasonable educa- 
tional advantages for its children. This 
means that a high cost to the individual 
taxpayer will not insure a good school: 

n the other hand, it is not uncom- 
mon to find a district liberal in its 
expenditures with a superabundance of 
equipment, with good buildings, all pro- 
vided at.a very small cost to each indi- 
vidual taxpayer. 

No county is free from these ex- 
tremes, and no administrative plan can 
correct these errors except by the rec- 
ognition of those fundamental govern- 
mental principles, equality and justice, 
as these principles may be applied to 
all the people, and to each individual 
taxpayer who is made responsible for 
State government and its maintenance, 

The State department of education 
does not believe that any taxpayer has 
deliberately undertaken to place his re- 
sponsibility upon his neighbors; nor do 
we believe that the State has wilfully 
meant .to. shirk its responsibility. 


a a a 


Apnual Cumulative Index 


- at the conclusion of each volume. This 
lates the 52 Weekly Indexes, published in 


mment by The United States Daily 


Is issued, after March 4 of each year 
cumu- 


every Monday issue. 


YEARLY INDEX PAGE 3608. © TODAY’S PAGE 12. 


Drug-Addiction as Problem 
of Wide Distribution + + + 


Habitual Users of Narcotics Are to Be Found in 


All Large Communities and in Every 


Level of 


Society, Says Public Health Surgeon 


By WALTER L. TREADWAY, M. D. 


Chief, Narcotics ‘Division, Public Health Service 


RACTICALLY every community of 
P any considerable size has a drug 
problem. e 


It is impossible to ascertain the exact 
number of drug addicts in the United 
States because the practice of taking 
narcotic drugs is usually carried on in 
secret. Various estimates have been 
made and much of the popular writings 
of the day undoubtedly tend to exag- 
gerate the situation. 


The practice of indulgence in habit- 
forming drugs is not limited to any one 
class of society. Approximately 80 per 
cent occurs in the undérworld class and 
about 20 per cent in the other social 

‘classes. 

No one occupation possesses a mo- 

nopoly of the practice. Males predomi- 
nate over females in the proportion of 
about four to one. . 
* The use of narcotic drugs is largely 
confined to the third and fourth decade 
of life. Relatively few addicts are ob- 
served before 20 or after 40 years of 
age. 


A 


Contrary to a widespread belief, 
some drug addicts are engaged in law- 
ful and gainful occupations. These 
comprise those types of users accus- 
tomed to small doses that may remain 
constant for years. 


The majority of users, however, tend 
to increase their dosage, and are ir- 
regularly employed, unsteady, and com- 
prise a portion of the floating, loafing 
“racketeer” population of a community. 


In analyzing drug addiction from the 
standpoint of causes, one must divide 
them into precipitating factors or 
causes and into underlying or predis- 
posing causes. Among the precipitat- 
ing causes, one may méntion bad as- 
sociation and contact with other drug 
addicts, which is probably responsible 
for 70 per cent; 20 per cent is the re- 
sult of painful illness; and about 10 
per cent results from.a desire for a 
thrill, experience, or bravado. 

With respect to predisposing causes, 
the mental or nervous instability plays 
a very large role, and for purpose of 


convenience, drug addicts, from the 
mental side, may be divided into two 
large groups; namely, those who are 
normal and those who are abnormal. 
The normal group comprise about 10 or 
15 per cent of the present day addicts. 

The remaining 85 or 90 per cent are 
either mentally defective, constitution- 
ally psychopathic and inferior, or of a 
temperamental neurotic type. These 
are found in variable proportions. 


a 


An analysis of these underlying or 
predisposing causes of drug addiction 
is of considerable importance from the 
standpoint of evolving institutional fa- 
cilities for their care. In approaching 
the problem, the mental health aspects 
must of necessity occupy a foreground. 

The cure and rehabilitation of per- 
sons addicted to the use of habit-form- 
ing drugs involve more than the actual 
withdrawal and physical rehabilitation, 
for the mental rehabilitation is of great 
importance. ; 

The fact that the administration of 
these newly authorized institutions is 
to be administered by a medical organ- 
ization is in keeping with the modern 
trend of correctional methods. 

Recently the State of New York has 
appointed a physician trained in mental 
medicine as the head of its department 
of correction. Massachusetts, a few 
weeks ago, appointed a physician simi- 
larly trained as the head of its depart- 
ment of correction. 


s 


I personally do not know whether the 


creation and establishment of institu- 
tions for the treatment of drug addie- 
tion is the best method for meeting this 
medico-social problem. It is an ad- 
junct to its solution however, and 
makes an appeal to the humane in- 
stinct. 

Whereas this service has been en- 
gaged in making certain preliminary 
studies, with a view to evaluating the 
problem from a national viewpoint, it 
is now entering upon the second phase 
of the situation; namely, the selection 
of sites for these institutions. 


Use of Radio in Schoolroom 


Educational Possibilities Discussed 
By MISS BERTHA PALMER 


Superintendent of Public Instruction; State of North Dakota 


WENTY-NINE HUNDRED years 

ago ,an ancient ruler and poet 

may have been foretelling this 
wonderful reaching medium, radio, 
when he dictated to his chief musician 
the words which we find in the 19th 
Psalm: 

“The heavens declare the glory of 
God; and the firmament sheweth His 
handiwork. Day unto day uttereth 
speech, and night unto night sheweth 
knowledge. There is no speech nor 
language where their voice is not heard. 
Their line is gone out through all the 
earth, and their words to the end of the 
world.” 

The increasing use of the radio to 
carry a message about a definite subject 
to tremendous groups of people makes 
these words seem truly prophetic. 

We know the value of the radio as an 
entertainment feature and a carrier of 
news or special information. We hear 
and read about radio in education; by 
this is meant in those subjects offered 
in classrooms and lecture halls. This 
phase is coming rapidly, and will be 
upon us before we are ready for it. 

College extension courses by radio 
are common now. Children in grade 
schools of Chicago and the surrounding 
country have had daily lessons from the 
air for four years. 

The Ohio State department of educa- 
tion has operated the school of the air 
for a year. Courses are offered for 
grades and high schools, and the faculty 
includes, besides classroom teachers 
and specialists, the attorney general, 
and the governor of the State. Schools 
in 29 States listen in regularly on the 
programs. 

The Amercican school of the air is 
giving programs of 30 minutes on each 
Tuesday and Thursday through a broad- 
casting system over 33 stations. The se- 
ries for the next four months include 
history stories, myths and folk tales, 
music, art, nature study, Junior Red 
Cross, folk music, international good 
will. 

Truly there is no speech or subject 
on which radio is not heard. 

Radio is coming into the schoolroom; 
but this will never mean that when the 
loud speaker comes in, the teacher goes 
out. It does mean that the teacher can 
have for a few minutes a day the help 
of a specialist in some subject. She can 
prepare her class for it, tie it in with 


the regular work and follow through’on 
it afterward. 

Secretary Ray Lyman Wilbur, of the 
Department of the Interior, believes 
that this question should be looked into, 
and the possibilities of radio as an edu- 
cational. appeal be definitely ascer- 
tained, and preparation -be made to act 
upon the information which will be se- 
cured. To this end he has appointed 
the advisory committee on education by 
radio, of which Commissioner of Edu- 
cation William John Cooper is chair- 
man. 

Commissioner Cooper has made a spe- 
cial request for information to the 
superintendents of the schools.of the, 
State. I am taking this opportunity to 
ask school people to cooperate in getting 
the committee the information it seeks, 
and to begin to think about the propo-, 
sition of education by radio, and so be 
ready for the report of the committee. 

We know, in a general way, that few 
schools in North Dakota have receiving 
sets. We do not want school boards to 
buy radios befor: worthwhile programs 
are available. 

It is estimated that there are 75,000 
receiving sets in the State, most of 
which are in country homes. This 
would make it possible to reach thous- 
sands of pupils and teachers on a Sat- 
urday hour; say, at 12:30 or 1 o’clock, 
immediately after the noon meal, The 
parents would be able to “visit” for this 
period without taking the time to go to 
the schoolhouse. 

While we are waiting to see what 
Secretary Wilbur’s committee finds, and 
what it suggests for the future, we can 
agree on these three propositions: 

First, that our greatest need asia 
Nation of self-governed citizens is more 
and better education. 

Second, that radio is the greatest 
modern-invention in the science of com+ 
munication. 

Third, that if radio and education can 
be geared into effective partnership on 
a sound basis and with skilled guid- 
ance, the good that can conie of. that 
partnership may be beyond all reck- 
oning. 

In the meantime, do not be in a hurry 
to put receiving sets into: the schools. 
Improvements are being made rapidly. 
We are in the midst of change; in trans- 
portation, we have advanced from walk- 
ing to flying; in communication, from 
writing on paper to talking into the air, 


! 





